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ADJOURNMENT

On motion of Senator Truan, the Senate at 7:53 a.m. adjourned until
9:00 a.m. today.

APPENDIX

SIGNED BY GOVERNOR
(April 24, 1995)

S.B. 17 (Effective immediately)

B, 97 (Effective September 1, 1995)
B. 222 (Effective September 1, 1995)
B, 253 (Effective Augusl 28, 1995)
B. 315 (Effeclive September 1, 1995)
.B. 584 (Effective immediatcly)
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FIFTY-SEVENTH DAY
(Tuesday, April 25, 1995)

The Senate met at 9:00 a.m. pursuant to adjournment and was called
to order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief,
Montford, Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims,
Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

A quorum was announced present.

Mi. Patrick Flood, Executive Director, Austin Metropolitan Ministries,
offered the invocation as follows:

On this day, April 25, 1995, T ask that God's presence and grace
be with this assembly. The Senate of the great State of Texas is
made up of the men and women of this land; human beings who are
called upon to make decisions, set directions, and be role models
to us all. Give them the grace to decide and to act in the best
interest of all our people, poor and rich.

Last Sunday, April 23, was the National Day of Mourning for
Oklahoma City—a sister city and a sister state. The time has come
to heal. The timc has come to stop the vindictive and hateful
speech that divides and provokes. The time has come to shun those
who, for monetary, political, or just humorous gain, belittle and
demonize others in this land. A great catastrophc reminds us that
we are all human and none of us are less human. Tragedy strikes
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us all equally. This great lesson of 1995 is the guide in your
deliberations, in your compromises, in your actions. May God be
with you. Amen.

On motion of Senator Truan and by unanimous consent, the rcading of
the Journal of the proceedings of yesterday was dispensed with and the
Journal was approved.

CO-AUTHOR OF SENATE BILL 6

On motion of Senator Harris and by unanimous consent, Senator
Nelson will be shown as Co-author of S.B. 6.

CO-AUTHOR OF SENATE BILL 7

On motion of Senator Harris and by unanimous consent, Senator
Nelson will be shown as Co-author of S.B. 7.

CO-AUTHOR OF SENATE BILL 378

On motion of Senator Moncrief and by unanimous consent, Senator
Barrientos will be shown as Co-author of 8.B. 378.

CO-AUTHOR OF SENATE BILL 1564

On motion of Senator Lucio and by unanimous consent, Senator
Galloway will be shown as Co-author of 8.B. 1564.

CO-SPONSOR OF HOUSE BILL 722

On motion of Senator Lucio and by unanimous consent, Senator Sims
will be shown as Co-sponsor of H.B. 722.

CO-SPONSOR OF HOUSE BILL 1863

On motion of Senator Zaffirini and by unanimous consent, Senator
Nelson will be shown as Co-sponsor of H.B. 1863.

MESSAGE FROM THE HOUSE

House Chamber
April 25, 1995

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:

H.C.R. 172, Recognizing April 22-29, 1995, as National Infant
Immunization Week.

H.C.R. 44, Designating the prickly pear cactus as the official state
plant.

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

SENATE RESOLUTIONS ON FIRST READING

The following resolutions were introduced, read first time, and referred
to the committees indicated:
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S.C.R. 127 by Lucio State Affairs
Requesting the Texas Department of Transportation io study potential
alternative routes of access Lo South Padre Island.

S.C.R. 130 by Henderson Jurisprudence
Directing the Supreme Court of Texas to adopt certain rules relating to
attorney advertising.

S.C.R. 131 by Madla, Nixon Administration
Requesting the licutcnant governor and speaker to appoint a joint interim
committee to study county road financing problems.

HOUSE BILLS AND RESOLUTION ON FIRST READING

The following bills and resolution received from the House were read
first time and referred to the committees indicated:

H.C.R. 30 to Committee on International Relations, Trade, and
Technology.

.B. 27 to Committee on Intergovernmental Relations.

. 576 to Committee on Criminal Justice.

. 960 to Committee on Intergovernmental Relations.

. 1208 to Committee on Economic Development.

. 1551 to Committee on Jurisprudence.

. 1696 to Committee on Criminal Justice.

. 1914 to Committee on State Affairs.

.B. 1991 10 Committee on Economic Development,

. 2283 to Committee on State Affairs.

.B. 2624 to Committee on Finance.

. 2725 to Committee on Jurisprudence.

. 3134 to Committee on Intergovernmental Relations.

. 3166 to Committee on Intergovernmental Relations.

BILLS AND RESOLUTION SIGNED

The President announced the signing of the following enrolled bills and
resolution in the presence of the Senate after the captions had been read:
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S.B. 260
S.B. 436
5.B. 550
S.B. 821
S.B. 958
H.B. 1178
H.C.R. 3

GUESTS PRESENTED

Senator Truan was recognized and introduced to the Senale a
delecgation of citizens from the Kingsville Chamber of Commerce.

The Senate welcomed its guesis.
SENATE RESOLUTION 711

Senator Barrientos offered the following resolution:
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S.R. 711, Declaring April 23 through April 29, 1995, as the Week of
the Young Child.

The resolution was again read.
The resolution was previously adepted on Wednesday, April 12, 1995,
GUESTS PRESENTED

Senator Barrientos was recognized and introduced to the Senate
representatives from the Austin Association for the Education of Young
Children.

The Senate welcomed its guests.
(Senator Truan in Chair)
MESSAGE FROM THE GOVERNOR

The following Message from the Governor was read and was referred
to the Committee on Nominations:

Austin, Texas
April 25, 1995

TO THE SENATE OF THE SEVENTY-FOURTH LEGISLATURE,
REGULAR SESSION:

I ask the advice, consent and confirmation of the Senate with respect
to the following appointments:

TC BE MEMBERS OF THE BOARD OF REGENTS OF TEXAS
WOMAN'S UNIVERSITY for terms to expire Febroary 1, 2001:

RONALD F. GARVEY, M.D.

12657 Sunlight

Dallas, Texas 75230
Dr. Garvey will be reptacing James B. McCurry of Dallas, whose term
expired.

KAY WILLIAMS GOODMAN

Route 2, Box 1075

Sanger, Texas 76266
Mrs. Goodman will be replacing Kris Anne Vogelpohl of Galveston, whose
term expired.

RICHARD D. HAYES

819 West Oak

Denton, Texas 76201
Mr. Hayes will be replacing Don C. Reynolds of Fort Worth, whose term
expired.

TO BE MEMBERS OF THE BOARD OF REGENTS OF EAST TEXAS
STATE UNIVERSITY for terms to expire February 15, 2001:

R. JAY PHILLIPS

410 Cape Cod

Corpus Christi, Texas 78412
Mr. Phiilips is being reappointed.
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KERRY NOBLE CAMMACK
Walden Oaks at Bull Creek #514
6804 North Capitol of Texas Highway
Austin, Texas 78731
Mr. Cammack is being reappointed.
JOHN R. ARMSTRONG
7510 South Shore Lane
Bonham, Texas 75418
Mr. Armstrong is being reappointed.

TO BE MEMBERS OF THE BOARD OF DIRECTORS OF TEXAS
PUBLIC FINANCE AUTHORITY for terms to expire February 1, 2001:
JOHN C. KERR
401 Terrell Road
San Antonio, Texas 78209
Mr. Kerr will be replacing Erlinda Cortez Dimas of San Antonio, whose
term expired.
DANIEL H. BRANCH
3809 Colgate
Dallas, Texas 75225
Mr. Branch will be replacing Peter Pincoffs of Austin, whose term expired.

TO BE MEMBERS OF THE TEXAS BOARD OF PARDONS AND
PAROLES for terms to expire February 1, 2001:

BRENDOLYN ROGERS-GARDNER

1038 Hayworth Avenue

Duncanville, Texas 75137
Ms. Rogers-Gardner will be replacing Troy Fox of Palestine, whose term
expired.

VICTOR RODRIGUEZ

1522 Pinion Drive

Brownsville, Texas 78521
Chief Rodriguez will be replacing Henry Keene of Angleton, whose term
expired.

THOMAS W. MOSS

2418 Bansford Drive

Amarillo, Texas 79106
Mr. Moss will be replacing Iris Lawrence of Amarillo, whose term expired.

DANIEL RAY LANG

5303 Climber Court

Houston, Texas 77041
Mr. Lang will be replacing Daniel Downs of Angleton, whose term
expired.

CYNTHIA S. TAUSS

2106 Dornoch Drive

League City, Texas 77573
Mrs. Tauss will be replacing Hub Bechtol of Palestine, whose term expired.



1238 SENATE JOURNAL — REGULAR SESSION

GERALD L. GARRETT
2424 Emmett Parkway
Austin, Texas 78728
Mr. Garrett will be replacing Jack Kyle of Huntsville, whose term expired.

Respectfully submitted,

[s/George W. Bush
Governor of Texas

CONCLUSION OF MORNING CALL

The Presiding Officer at 9:16 a.m. announced the conclusion of
morning call.

REPORT OF COMMITTEE ON NOMINATIONS

Senator Bivins submitted the following report from the Committee on
Nominations:

To be Members of the TEXAS ALCOHOLIC BEVERAGE
COMMISSION: Steven R. Baker, Harris County; Martha S§. Dickie, Travis
County.

To be Members of the STATE CONSERVATORSHIP BOARD: Carolyn
Gallagher, Travis County; Byron Tunnell, Smith County; J. Michael Weiss,
Lubbock County.

To be Members of the TEXAS JUVENILE PROBATION
COMMISSION: Raul C. Garcia, Tom Green County; Commissioner Robert
Tejeda, Bexar County.

To be Members of the TEXAS BOARD OF MENTAL HEALTH AND
MENTAL RETARDATION: Dr. Rodolfo "Rudy" Arredondo, Jr., Lubbock
County; Charles M. Cooper, Dallas County; James I. Perkins, Cherokee
County.

To be PRESIDING JUDGE OF THE FIRST ADMINISTRATIVE
JUDICIAL REGION: Judge Pat McDowell, Dailas County.

To be Members of the TEXAS STATE BOARD OF MEDICAL
EXAMINERS DISTRICT ONE REVIEW COMMITTEE: Dr. A. David
Axelrad, Harris County; Thomas A. Reiser, Harris County.

To be Membets of the TEXAS STATE BOARD OF MEDICAL
EXAMINERS DISTRICT THREE REVIEW COMMITTEE: Dr. Thomas L.
Marvelli, Tarrant County; Robert Allan Watson, Tarrant County.

To be Members of the TEXAS STATE BOARD OF MEDICAL
EXAMINERS DISTRICT FOUR REVIEW COMMITTEE: Dr. Julian
Gomez 111, Hidalgo County; Dr. Larry Hufford, Bexar County; Dr. Ann L.
Nolen, Fayette County.

To be Members of the BOARD OF NURSE EXAMINERS: Nancy
Boston, Bell County; Kenneth W. Lowrance, Bosque County; Roselyn
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Holloway, Lubbock County; Doris Price-Nealy, Jefferson County; Robert
J. Provan, Travis County.

To be a Member of the EXECUTIVE COUNCIL OF PHYSICAL
THERAPY AND OCCUPATIONAL THERAPY EXAMINERS:
Dr. Charles P. Turco, Jefferson County.

To be Members of the SULPHUR RIVER BASIN AUTHORITY
BOARD OF DIRECTORS: John McCool Howison, Red River County;
Maxine J. Nanze, Cass County.

To be a Member of the COMMISSION ON UNIFORM STATE LAWS:
Patrick C. Guillot, Dallas County.

To be Members of the TEXAS VETERANS COMMISSION:
Herbert W. Odell, Tarrant County; Patsy L. Palmquist, Medina County.

To be Members of the STATE BOARD OF VETERINARY MEDICAL
EXAMINERS: Dr. Robert I. Hughes, Shelby County; Sharon (. Matthews,
Shackelford County; Dr. Michael Jay McCulloch, Ector County.

To be Members of the BOARD OF VOCATIONAL NURSE
EXAMINERS: Susie Belle "Miller” Cheney, Camp County; Albert H.
Fairweather, Travis County; Vangie F. Perez, Fort Bend County; Dr. Maria
Olivia Rivas, Cameron County; Rudolph Robert Willmann, Jr., Bexar
County; Janet Wood-Yanez, Hidalgo County.

NOTICE OF CONSIDERATION OF NOMINATIONS

Scnator Bivins gave notice that he would tomorrow at the conclusion
of morning call submit to the Scnate for consideration nominations to
agencies, boards, and commissions of the state.

NOMINEES RECOMMITTED

On motion of Senator Bivins and by unanimous consent, the following
nominees, severed on Wednesday, March 15, 1995, were recommitted to
the Committee on Nominations:

To be Members of the INTERAGENCY COUNCIL ON EARLY
CHILDHOOD INTERVENTION SERVICES: Claudette Wilkinson Bryant,
Dallas County; Karen Douglas, Bexar County; Dr. Tammy H. Tiner, Brazos
County.

NOMINATION RETURNED

On motion of Senaror Bivins and by unanimous conseni, the Senate
agreed to grant the request to return to the Governor the following
nomination:

To be a Member of the BOARD OF NURSE EXAMINERS: Helen J.
Dichoso, Fort Bend County.

(Senator Armbrister in Chair)
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SENATE BILL 1604 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

S.B. 1604, Relating to the rural physician assistant loan reimbursement
program.

The bill was read second time,
Senator Truan offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend S.B. 1604 as follows:
On page 1, line 12, between "areas” and "rural" strike "and" and
substitute "or".

The committee amendment was read and was adopted by a viva voce
vote.

Senator Truan offered the following amendment to the bill:
Floor Amendment No. 1

Amend committee printing for S.B. 1604 on page 1, lines 23-24 by

deleting "[tdentificd-by-the-FexasDepartmentof Health]" and substituting
"identified by the Texas Depariment of Health".

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to engrossment by a viva voce vote.
SENATE BILL 1604 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
S.B. 1604 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1049 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

C.5.8.B. 1049, Relating to the Crime Victims' Compensation Act;
providing civil and administrative penalties.

The bill was read second time and was passed to engrossment by a
viva voce vote,
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COMMITTEE SUBSTITUTE
SENATE BILL 1049 ON THIRD READING

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S8.5.B. 1049 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays O.
The bill was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1125 ON SECOND READING

On motion of Senator Nixon and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage Lo engrossment:

C.S8.8.B. 1125, Relating to the renewal, amendment, or modification of
certain emissions permits.

The bill was read second time and was passed to engrossment by a
viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1125 ON THIRD READING

Senator Nixon moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.5.8.B. 1125 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
SENATE BILL 170 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

S.B. 170, Relating to access to state funds for adult education.

The bill was read second time.

Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 1

Amend S.B. 170 as follows: -

(1} In SECTION 1 of the bill, in amended Section 11.18(a){(1),
Education Code (committee printing, page 1, lines 16-19), strike "by public
local education agencies, public or nonprofit agencies, community-based

organizations, correctional education agencies. and institutions that serve
educationally disadvantaged aduits” and substitute "by public local
education agencies, public nonprofit agencies, or comumunijty-based
organizations".
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(2) In SECTION 1 of the bill, strike proposed Section 11.18(a)(3),
Education Code (committee printing, page 1, lines 33-35).

(3) In SECTION 1 of the bill, in amended Section 11.18(c), Education
Code (committee printing, page 1, lines 59-63), strike "by public school
districts, public junior colleges, [amd] public universities,_public or private
nonprofit agencies, communjty-based orpanizations, correctional gdycation

agencies, and institutions that scrve educationally disadvantaged aduits"
and substitute "by public school districts, public junior colleges, [and]
public universities, public nonprofit agencies., and community-based
organizations".

{(4) In SECTION 1 of the bill, in amended Section 11.18(e), Education
Code (committee printing, page 2, lines 16-21), strike "The Central
Education Agency shall ensure that public local education agencies, public
or priv it agencies, community-based organizations, ¢orrectional
education agencies, and institutions that serve educationally disadvantaged
adults have direct and equitable access to these funds.” and substitute "The

Central Education Agency shall ensure th ublic local educati encies

public nonprofit agencies, and community-based orpanizations have direct
and equitable access to those funds.”

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to engrossment by a viva voce vote.
RECORD OF VOTE

Senator Moncrief asked to be recorded as voting "Nay" on the passage
of the bill to engrossment.

SENATE BILL 170 ON THIRD READING

Senater Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
S.B. 170 be placcd on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Moncrief.

The bill was read third time and was passed by the following vote:
Yeas 30, Nays 1. (Same as previous roll call)

GUESTS PRESENTED

Senator Zaffirini was recognized and introduced to the Senale a
delegation of citizens from Starr County.

The Senale welcomed its guests.

COMMITTEE SUBSTITUTE
SENATE JOINT RESOLUTION 43 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:
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C.5.8.J.R. 43, Proposing a constitutional amendment relating to
garnishment of wages for court-ordered restitution in a criminal judgment
and court-ordered reimbursement to the state for compensation to victims
of crimes.

The resolution was read second time and was passed to engrossment
by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE JOINT RESOLUTION 43 ON THIRD READING

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S8.S8.J.R. 43 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The resolution was read third time and was passed by the following
vote: Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
SENATE BILL 866 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

C.S.5.B. 866, Relating to the payment of restitulion to victims of crime
or reimbursement of the compensation to victims of crime fund and to the
garnishment of wages for restitution and reimbursement; providing civil
penalties,

The bill was read second time and was passed to engrossment by a
viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 866 ON THIRD READING

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.8.8.B. 866 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 736 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 736, Relating to the declination of remuneration by elected or
appointed state officers.

The bill was read second time and was passed to third reading by a
viva voce vote.
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HOUSE BILL 736 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 736 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

(President in Chair)
SENATE JOINT RESOLUTION 51 ON SECOND READING
On motion of Senator Montford and by unanimous consent, the regular

order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

S.I.R. 51, Proposing a constitutional amendment consolidating general
obligation bonding authority for certain agricultural funds.

The resolution was read second time and was passed to engrossment
by a viva voce vote.

SENATE JOINT RESOLUTION 51 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
S.I.R. 51 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The resolution was read third time and was passed by the following
vote: Yeas 31, Nays 0.

SENATE BILL 1260 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

S.B. 1260, Relating to the consolidation of the general obligation
bonding authority for the farm and ranch finance propram fund with the
general obligation bonding authority for the Texas agricultural fund and the
rural microenterprise development fund within the Texas Agricultural
Finance Authority.

The bill was read second time.

Senator Montford offered the following committee amendment to the
bill:

Committee Amendment No. 1

Amend S8.B. 1260 as follows:
1) On page 10, between lines 4 and 5, add a new subsection (I) to
read as follows:



TUESDAY, APRIL 25, 1995 1245

i) _The board may use money in the fund ay the reasonable and
necessary costs and expenses of administering the program.
2) On page 10, lines 23 and 24, following "ranch" strike through

"administrative expense"” and insert "finance program".

The committee amendment was read and was adopted by a viva
voce vote.

The bili as amended was passed to engrossment by a viva voce vote.
SENATE BILL 1260 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
S.B. 1260 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays Q.
The bill was read third time and was passed by a viva voce vote.
SENATE JOINT RESOLUTION 26 ON THIRD READING

Senator Ellis moved that the regular order of business be suspended
and that S.J.R. 26 be placed on its third reading and final passage.

S.J.R. 26, Proposing a constitutional amendment providing for the
appointment of appellate justices and judges by the governor with retention
elections on a nonpartisan ballot for those justices and judges, for the
nonpartisan election and retention or rejection of district judges, for the
election of certain district judges from commissioners court precincts, and
for the alteration of the terms of certain judicial offices.

The motion prevailed by the following vote: Yeas 22, Nays 9.

Yeas: Armbrister, Barrientos, Bivins, Cain, Ellis, Galloway, Haywood,
Lucio, Luna, Madla, Moncrief, Montford, Nixon, Patterson, Ratliff, Rosson,
Sibley, Sims, Truan, Turner, West, Zaffirini.

Nays: Brown, Gallegos, Harris, Henderson, Leedom, Nelson, Shapiro,
Wentworth, Whitmire.

The resolution was read third time and was passed by the following
vote: Yeas 22, Nays 9. (Same as previous roll call)

(Senator Cain in Chair)
(President in Chair)
SENATE BILL 1644 ON SECOND READING

On motion of Senator Henderson and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to engrossment:

S.B. 1644, Relating to the regulation of changes of long distance
carriers; providing a penalty.

The bill was read second time.
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Senator Henderson offered the following committee amendment to the
bill:

Committee Amendment No, 1

Amend S.B. 1644, on page 1, line 9, by striking Section 3.308(a)},
Subtitle G, Title III, Public Utility Regulatory Act of 1995, and substitute
the following in lieu thereof:

a) If a telecommunications provider is reguired the rules and
regojations of the Federal Communicati Commission to obtain a wriiten
authorization from a subscriber to initiate a primary long distance carrier
change. a provider must obtain fr the subscriber a written letter

agency that copforms to this section. A written letter of agency that does
not conform tgo this section is not valid.

The commitiee amendment was read and was adopted by a viva
voce vote.

The bill as amended was passed to engrossment by a viva voce vole.
SENATE BILL 1644 ON THIRD READING

Senator Henderson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
S.B. 1644 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
SENATE BILL 959 WITH HOUSE AMENDMENTS

Senator Harris called S.B. 959 from the President's table for
consideration of the House amendments to the bill.

The President laid the biill and the House amendments before the
Senate.

Committee Amendment No. 1

Amend S.B. 959 as follows:

{1) On page 68, strike line 7 and substitute "{d) Appointments shall
be made".

(2) On page 70, lines 4-5, strike "residepts of this state" and substitute
"citizens".

(3) On page 162, line 14, between "F," and "Government Code", insert
"Chapter 2306,".

(4) On page 219, line 27, between "D," and "G,", insert "E,".

(5) On page 220, line 8, between "(2)" and "Chapter 551, Government
Code", insert the following:
"a proceeding, hearing, judicial review, or enforcement of a commissjon
order, decision. or rule is governed by Subchapters A and B, Chapter 2002,
Government Code, excluding Sections 2002.001(2) and 2002.023;

@"1
(6) On page 220, line 18, strike "(3)" and substitute "(4) [ED]".
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(7) On page 221, line 8, between "REPEALER." and "Chapter", insert
"(a)".

(8) On page 221, between lines 10 and 11, insert:

"(b) Section 26.01, Chapier 4, Acts of the 72nd Legisiature, 1st Called
Session, 1991 (Article 4348f, Vernon's Texas Civil Statutes), is repealed.”.

(9) On page 449, line &, between "1964" and "(42 U.S5.C.", insert "and
its_subsequept amendments”.

(10) On page 449, line 10, between "identify” and "an authority",
insert "and create".

(11} On page 449, lines 13-14, between "1990" and "(42 U.8.C.",
insert "and its subsequent amendments”.

(12) On page 450, line 27, strike ". The" and substitute ",_except that
the [—Fhe]".

(13) On page 451, line 20, strike "employees"” and substitute
"indjviduals employed [employees]".

(14) On page 453, line 2, strike "any person" and substitute
"ipdividuals or state, local,_or other agencies, public or private [amy

person]”. .
(15) On page 453, strike line 4 and substitute the following:

"(2) receive, investigate, seek to conciliate, and pass [rtle] on”.

(16) On page 453, line 6, strike "carry out" and substitute "effectuate
[earry—out]".

(17) On page 454, line 10, strike "a_person" and substitute
individual".

(18) On page 454, lines 12-13, between "Act" and "(21 U.S.C.", insert
"and _their subsequent amendments”.

(19) On page 4535, line 15, between "adopt" and "an_alternative", insert
rvmli.

(20) On page 455, line 19, between "1967" and "(29 U.S.C.", insert
"and its subsequent amepdments".

(21) On page 456, line 18, between "NATIONAL ORIGIN.," and "QR
DISABILITY", insert "RELIGION, AGE.".

(22) On page 456, line 20, strike "if" and substitute "wlgn".

(23) On page 459, line 20, strike "that allepes” and substitute
"alleging™.

(24) On page 459, line 26, strike "before the 181st day after the date"
and substitute "within 180 days".

(25) On page 461, line 13, between "may" and “award", insert "_as
provided by this section,".

(26) On page 462, lines 5-6, strike "at least 15 but not more than 100

emplovees” and substitute "more than 14 _and fewer than 10] _employees".
(27) On page 462, lines 7-8, strike "at le 1 but not more than 200

L

an

employces” and substitute "more than and fewer than 201 em

(28) On page 462, lines 9-10, strike "at least 201 but not more than
500 employees" and substitute "more than 200 and fewer than 501
employees”.

(29) On page 462, lines 11-12, strike "at least 501 employees” and
substitute "more than 500 employees".
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(30) On page 462, line 14, between "the" and "employees must”, insert
"requisite number of".

(31) On page 462, line 20, between "fees in" and "a proceeding”,
insert "an action or".

(32) On page 462, line 21, between "the court” and "may include”,
insert ", in its discretion,".

{33) On page 463, line 6, strike "DAMAGES" and substitute
"SEVERABILITY".

(34) On page 463, line 6, before "(a}", insert the following new
Subsection (a):

ay If ause. sentence, su tion, section her provision of
this _chapler or the application of such a provision to_any person or
gircumstances is held invalid or unconstitutional, that invalidity shail not
affect_the other clauses, sentences, subsectjons. sections, or provisions or

lications of thj apter_that may be gjven effect without the invalid
clause, sentence, subsection, section, or provision or application and shall
not affect, invalidate, impair, or nullify the remainder of this chapter. The
effect of the determination of invalidity shall be confined to_the clause,
sentence, subscction, section, or provision or application sg adjudicated to
be_invalid or unconstitutional, and to that end the provisions of this chapter
are_declared to be severable.

(35) On page 463, line 6, strike "(a) If a limit" and substitute "{b)
If any limijt".

(36) On page 463, line 8, strike "the legislature” and substitute
"legislative means".

(37) On page 463, line 12, strike "(b)" and substitute "{c)".

(38) On page 463, line 13, strike "the legislature" and substitute
"legislatjve means".

(39) On page 463, line 14, strike "Subsectjon {a}" and substitute
"Subsgction (b)".

(40) On page 463, line 15, strike "the legislature” and substitute
"legislative means”.

{41) On page 463, line 17, strike "Ip_a" and substitute "In_any".

(42) On page 463, line 18, between "this chapter” and the comma,
insert "qr Chapter 461, Government Code".

(43) On page 463, line 19, between "this chapter" and the comma,
insert "or_Chapter 461, Government Code”,

(44) On page 463, line 25, between "this chapter” and "or a
commission rule", insert "or Chapter 461. Government Code.".

(45) On page 463, line 26, between "chapter” and "may not be
enforced" insert "or Chapter 461, Government Code,".

(46) On page 464, line 3, between "state law," and "only”, insert
"including this chapter,”.

(47) On page 464, line 5, between "fees in" and "a_declaratory", insert
"such".

(48) On page 549, between lines 24 and 25, insert the following:

SECTION 10.031. Article 6701d-26, Revised Statutes, is repealed.

{49) On page 845, strike lines 21 through 22 and substitute the
following:
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"(8) the director of the Texas Department of [State
f t re¢] Transportation;”.

(50) On page 895, line 22, between ""Coal"" and "includes", insert
"means all forms of coal and".
(51) On page 896, line 3, strike ", 30 U.5.C. Section 1201 et seq.

(1977)" and substitute (30 U.S.C. Section 1201 et seq.}".
(52) On page 896, line 16, strike "in_gne year" and substitute "within

12 consecutive months".

(53) On page 896, line 20, between "coal" and the period, insert "and
those mingrals that occur naturally in liquid or gaseous form".

(54) On page 896, line 26, between "application" and the period, insert

", which area of land must be covered by an_operator's bond as_required

by Subchapter F and readily identifiable by appropriate markers on_the
§-ii(:lll
(55) On page 896, between lines 26 and 27, insert the following:

13) "Permi lder" means a person holding a permit to condu
urface coal minj nd reclamatj erations of ground mining

activities under this chapter.
" ans an _individual, parinershi ciety, joint-stock
company. firm, compapny, corporation, busipess organization, governmental

agency, or any organization or assocjation of citizens.
{56) On page 897, strike lines 16-20,

(57) On page 898, strike lines 5-27, and on page 899, strike
lines 1-7, and substitute the following:
mine, including excavation for the purpose of obtaining coal, including
such common methods as contour, strip, auger, mountaintop rem box
cut, open pit, and area mining, the use of explosives and blasting, and in

situ_distillation or retorting, leaching or_other chemical ¢r physical
processing, and the cleaning, concentrating, or other processing or
preparation, loading of coal at or near the mine site; excluding the

extraction of coal incidental to the extraction of othey minerals where the
c does not exceed -2/3 erce the total t ¢ of coal and
ther minerals removed annuvally for purposes of com cial use or sale
or coal explorations subject to this chapter: and

(B} the areas on which those activities occur or where
those activitjes disturb the patural land surface, areas adjacent to land

the use of which is incidental to_any of those activities, all land affected
by the construction of new roads or the improvement or use of existing

roads to gain access to the site of those activities and for haulage, and
gxcavations, workings, impoundments, dams, ventilation shafts, entryways,
refuse banks, dumps, stockpiles, overburden piles, spoil banks, culm

ank ilings, hole ressions ir_areas, stor Ieas, proc¢e
areas, shipping areas, and other areas on which are sited structures,
faciliti other T materia n the surface, resulting from_or
incident to those activities.

"Unwar ed failure to comply" means the fail a

permit holder to prevent the occurrence of any viplation of the permit

holder's permit or any requirement of this chapter due to_indifference, |
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of diligence, or lack easonable care, or the failure to abate a

violation of the permit holder's permit or this chapter due to indifferenge,
lack of diligepce, or lack of reasonable care.

(58) On pages 896-898, renumber the subdivisions of Section 134.004,
Natural Resources Code, to conform to the changes made by this
amendment.

(59) On page 899, line 13, after the semicolon, add "and".

(60) On page 899, line 16, strike the semicolon and "or" and substitute
a period.

(61) On page 899, strike lines 17-20.

(62) On page 900, line 16, strike "The" and substitute "To accomplish
the purposes of this chapter, the".

{(63) On page 900, line 18, between "adopt" and "and", insert ",
amend,”.

(64) On page 900, line 22, between "chapter" and the semicolon, insert
"and Chapter 2001, Government Code".

(65) On page 900, between lines 25 and 26, insert the following:

(5)_issue orders modifying previous orders;

(66) Between page 901, line 27, and page 902, line 1, insert the
following:

14 ke the actions necessary to establish exclusive jurisdiction
over surface coal mining and reclamation in Texas undeg the provisions of
the federal Act, including, if the federal agency disapproves Texas!

program as submitted, making recommendations for remedial legislation to
clarify, alter. or amend the program to meet the terms of the federal Act;

{67) On pages 900-902, renumber the subdivisions of Section 134.011,
Natural Resources Code, to conform to the changes made by this
amendment.

{68) On page 903, between lines 13 and 14, insert the fo]lowmg

b} The r cess of making and amending rules and issuing pe
subject to ter 2001, Govern ode.

(69) On page 903, line 14, strike "(b)" and substitute "(c)".

(70) On page 904, line 2, between "for" and "excavations", insert
"reclamation of".

(71) On page 904, line 3, strike "removing" and substitute "removal
of".

(72) On page 910, line 3, strike "may".

(73) On page 910, line 5, between the comma and "enter", insert "has
the right to".

(74) On page 910, line 10, between the comma and "have", insert
M"-
(75) On page 913, line 16, between "which" and "individual®, insert
"it is antjcipated that".

(76) On page 913, line 17, strike "likely".

(77) On page 915, line 6, strike "affecting the land again" and
substitute "reaffecting the Jand".

(78) On page 919, line 7, between "probable" and "consequences",
insert "hydrologic".

1
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(79) On page 920, lines 24 and 25, strike "is_not required untjl" and
substitute "may not be required until the time that".

(80) On page 921, strike lines 15 and 16 and renumber the subsequent
sections of Subchapter D, Chapter 134, Natural Resources Code, and
cross-references to those sections accordingly.

(81) On page 923, line 13, strike "site" and substitute "surface coal
mining operation".

(82) On page 924, line 16, between "reclamation” and "permit" insert
"gperation".

(83) On page 934, line 19, strike "affecting_the land again_through

future" and substitute “reaffecting the land in the future through".
(84) On page 935, line 6, strike "{nvolved" and substitute "jnvolve".

(85) On page 945, line 15, strike "OTHER" and substitute
"UNDERGROUND".

{86) On page 957, line 11, strike "initial".

{(87) On page 965, line 7, strike "may" and substitute "is entitled to".

(88) On page 965, line 11, strike "reclamation" and substitute
"restorati reclamation, abatement, control, or prevention of those adverse
effects”.

(89) On page 965, line 13, strike "may" and substitute "is entitled to".

(90) On page 965, lines 15 and 16, strike "reclaim the property” and
substitute "restore, reclaim. abate. control, or prevent the adverse effects”.

(91) On page 965, lines 21 and 22, strike "reclaim the land or water
resources" and substitute "re e, reclaim, abat nir revent the
adverse effects of past coal mining practices".

(92) On page 965, line 24, strike "reclaim the land or water resources”
and substitute "festore. reclaim, abate, control, or prevent the adverse

effects of past coal mining practices".
(93) On page 965, line 27, and page 966, line 1, strike "rgclaim the
land or water resources" and substitute "restore, reclaim, abate, control, or

prevent the adverse_effects of past coal mining practices".
(94) On page 966, line 19, strike "reclamation" and substitute
"restoration, reclamation. abatement, control. or prevention of the adverse

effects of past coal mining practices".
(95) On page 966 line 27, sirike "reclamation" and substituie

"restorati abateme ontrol, or preventio he adverse
effects of pas 1 coal mmmg practices".

(96) On page 967, line 27, strike "reclamation" and substitute
"restoration, rgg!gmg;ggn, abatemem, control, or prevention of the adverse
effects of past ¢

{97) On page 968§, line 2, strlkc 'reclaim” and substitute "restore,

WMWMMMMMM
practices on"

(98) On page 968, line 8, strike "reclamation” and substitute
"restoration. reclamation, abatement, control, or prevention of the adverse

effects of past mining practices”.
(99) On page 968, line 13, strike “"reclamation" and substitute

"restoration, reclamation, abatement, control, or prevention the adverse
effects of past mining practices”.
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{(100) On page 968, line 27, strike "reclamation of" and substitute
"restoration, reclamation, abatement, control, or prevention of the adverse
effects of coal mining practices on".

(101) On page 969, line 5, strike "abate the emergency by
reclamation” and substitute "gestore, reclaim te, control, or prevent the
adverse effects of past coal mining practices.

(102) On page 969, line 8, strike "abate the emergency by
reciamation” and substitute "restore, reclaim,. aba ontrol revent
adverse effects of coal mining practices”.

(103) On page 971, strike line 27, and on page 972, strike lines 1
and 2, and substitute the following:

A) caused the unwarranted fajlure of the permit _holder
lo comply with this chapter or the permit conditions; or

(104) On page 976, line 15, strike "vjplates or does not" and substitute
"violates. faijls, or refuses to".

(105) On page 984, between lines 2 and 3, insert the foilowing:

(b) The Texas Surface Coal Mining and Reclamation Act
(Article 5920-11, Vernon's Texas Civil Statutes) is repealed, except that
Sections 11(b), {¢), and {d) of that Act are saved from repeal.

(c) If any provision of Chapter 134, Natural Resources Code, as added
by this Act, is disapproved by the administrative agency of the United
States under the Surface Mining Control and Reclamation Act of 1977
(30 U.5.C. Section 1201 et seq.) having the authority to disapprove
amendments to the Texas surface coal mining and reclamation program
because of a change made by this Act, the provision of the former Texas
Surface Coal Mining and Reclamation Act (Article 5920-11, Vernon's Texas
Civil Statutes) from which the disapproved provision was derived is
continued in effect for the purposes of that provision. This subsection
expires September 1, 1997.

Floor Amendment No. 2

Amend S.B. 959 as follows:

(1) On page 70, between "ORGANIZATIONS" and "FOR", insert "IN
GENERAL; ELIGIBILITY OF FEDERATIONS AND FUNDS".

{2) On page 106, line 3, strike "governmental entity" and substitute
"political subdjvision".

(3) On page 106, strike ling 27, and on page 107, strike lines 1-3,
and substitute:
(a) Except as provided Subsection (b). a [A] payment by a
governmental entity under a contract executed on or after September 1,
1987, is overdue on the

(4 On page 107, line 12, strike "governmental entjty" and substitute
"political subdjvision".

(5) On page 107, strike lines 16-19.

(6) On page 107, line 20, strike "(d}" and substitute "(c)".

The amendments were read.

Senator Harris moved te concur in the House amendments to §.B. 959.
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The motion prevailed by the following vote: Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 1863 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 1863, Relating to the provision of services and other
assistance to needy people, including health and human services and
assistance in becoming self-dependent.

The bill was read second time.
Senator Zaffirini offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 1863 as follows:

(1) Strike SECTION 1.04 of the bill (senate committee report, page 2,
lines 40-53) and substitute the following:

SECTION 1.04. RESOURCE LIMITS FOR AFDC RECIPIENTS.
Section 31.032, Human Resources Code, is amended by adding Subsections
(d) and (e) to read as follows:

d) In determining whether an licant_is cligible for assistance, the
department shall exclude from the applicant's available resqurces:

2.000 for the applicant's household or $3,000 if there is a
person with a disability or a person who js at least 60 years of age in_the
applicant’s household; and

the fair market value of the applicant's ownership interest i
a_motor vehicle, but not more than the amount determined according to the

following schedule:
A 4.550 or after September 1, 1995, but before

October 1,_1995;

B 600 or_after Qctober ] 985 t before
October 1, 1996;

(C) $5.000 on or after October 1, 1996, but before
October 1, 1997; and

D 0aa S Of Minus ap amou o _be determined
annually beginnin October 1. 19 to reflect changes in the new car
component of the Consumer Price Index for All Urbap nsume

published by the Bureau of Labor Statistics.
(e) If federal regulations governing the maximum allowable resources

under the food stamp program. 7 CFR Part 273, are revised, the department
shall adjust the standards that determine avajilable resources under
Subsection (d) to reflect those revisions.

(2) In SECTION 1.10 of the bill, in proposed Subsection (a) (senate
committee report, page 5, line 52), insert "Part F,” between "(JOBS) under”
and "Subchapter 1V, Social Security Act".

(3) In SECTION 1.10 of the bill, strike proposed Subsection (c)
(senate committee report, page 5, lines 64-69) and substitute the following:
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(c) The agency shall report to the governor regarding the effectiveness
of this program. The agency shall notify members of the legislature and
the standing committees of the senate and house of representatives having
primary jurisdiction over the agency of the filing of the report.

(4) In SECTION 1.11 of the bill, strike proposed Subsection (c)
(senate committee report, page 6, lines 15-21) and substitute the following:

{c) The department shall report to the governor regarding the
program's success in assisting families in becoming more self-sufficient.
The department shall notify members of the 75th and 76th legislatures and
the standing committees of the senate and house of representatives having
primary jurisdiction over the department of the filing of the report.

(5) In SECTION 2.05 of the bill, strike Section 22(b), Article
4413(502), Revised Statutes, as added by the bill (senatc committee report,
page 8, lines 3-9), and substitute the following:

(b) The commission shall organize a planning group involving the
Texas Department of Human Services, the Central Education Agency. and
the Texa habilitation Commission to:

1} improve workload coordination between agencies as
necessary to administer this sectjon: and

2) provide information and help train employees to correctl
screen applicants under this sectjon as requested by the commission.

(6) Strike SECTION 2.08 of the bill (senate committee repost, page 9,
lines 17-43) and substitute the following:

SECTION 2.08. PILOT PROGRAM: EMERGENCY ASSISTANCE
FOR NON-AFDC FAMILIES IN A CRISIS. {a) The Texas Department
of Human Services shall seek federal funding that would allow the
department to establish an emergency assistance pilot program to support
families who are not receiving financial assistance under Chapter 31,
Human Resources Code, who are in a crisis, and who would otherwise be
eligible for financial assistance.

(b} The department shall establish the pilot program in a
high-employment area of the state or an area that uses the electronic
benefits transfer system.

{c) The department by rule shall develop guidelines to administer the
program, including:

(1) eligibitity guidelines;

(2) guidelines specifying whether the assistance is a one-time cash
payment to a family, provided that the assistance may not be provided
more than twice in one year uanless the department has developed other
appropriate limitations; and

(3) guidelines specifying whether an applicant who receives the
emergency assistance must agree to forgo applying for financial assistance
under Chapter 31, Human Resources Code, for one year, or another
appropriate limitation determined by the department.

(d) The department shall report to the governor regarding the
program's success in helping families in a crisis avoid becoming AFDC
clients. The department shall notify members of the 75th and 76th
legislatures and the standing committees of the senate and house of
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representatives having primary jurisdiction over the department of the
filing of the report.

{e} This section expires September 1, 1999.

(7) Strike SECTION 4.03 of the bill (senate committee report, page 14,
tines 39-70, and page 15, lines 1-3) and substitute the following:

SECTION 4.03. FEDERAL FUNDS; SUBSTITUTE CARE. (a)
Article 4413(503), Revised Statutes, is amended by adding Section 12A to
read as follows:

Sce. 12A. FEDERAL FUNDIN CERTAIN CHILDREN. (a) For

es of Medicaid eligibility only, the d ent_shall classify as a

"child in substitute care" each child who ig in the conservatorship of the

state and placed in the home of a relative. A child classified as a "child
in substitute care” upder this subsection is pot automatically eligible to
eceive foster care payments because classification.

he departmen ensure that each time study used to allocate
costs identifies all costs incurred on_behalf of a child if the ¢hild's case
lan clearly indicates th bstitute care is the planped arrangement for
that child.

(g) The department shall claim federal financial participation under
Title IV-E, Social Security Act (42 U.§.C. Section 670 et seq.), for all
n curring adoption expenses at the highest rate authorized by feder
law. The department shall include all charges from state atiorneys and
state courts and any appli le overhead. The d ent may claim the
gxpenses as either administrative or training expenses, depending on which

classification results in a higher federal match.
{(b) The Department of Protective and Regulatory Services shall file an

adjustment to its previous quarterly claims under Title IV-E, Social
Security Act (42 U.5.C. Section 670 et seq.), to claim retroactive federal
financial participation for the incremental difference for each quarter in
which nonrecurring adoption expenses have been identified as a legitimate
expense.

(c) The department shall request a waiver from the federal two-year
limitation on the period in which the state can file certain claims in
accordance with Section 1132(b), Social Security Act (42 U.S.C.
Section 1320b-2(b)). If the waiver is denied, the department shall exhaust
all administrative remedies and, if necessary, scek judicial review to obtain
a court order reducing the claim to judgment and mandating retroactive
payment.

The amendment was read and was adopted by a viva voce vote.
Senator Harris offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.H.B. 1863 by adding a ncw section, appiropriately
numbered, to read as follows:
SECTION ____ . Subtitle D, Title 5, Family Code, as added by

H.B. 655, Acts of the 74th Legislature, Regular Session, 1995, is amended
by adding Chapter 232 to read as follows:
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CHAPTER 232. SUSPENSION OF LICENSE FOR FAILURE
TO PAY CHILD SUPPORT
Sec .001. DEFINITI ._In this_chapter;
1) "License" means icense, certificate istration, permit or

other authorization that:
A) is issued a licensing authority;

(B} is subject before expiration to suspension, revocation,

forfeiturc or termipatic the jssuing licensing authority; and
(C)_a persop must obtain to;
i ractice or engage in articular iness

gccupation or profession;
(ii) _operate a motor vehicle; or

iii} enpape in any other regulated activit

including hunting, fishing or other recreational activity for which a_license
or permil is required.

2) "Licensi uthority" means a department mmission, board
office, or other agency of the state or of a political subdivision of the state
that igsues a license.

3) _"Order suspendi license" means an order issued by the

Title IV-D _agency or a court directing a licensing authority to suspend a
license.

Sec. 14.602. LICENSING AUTHORITIES SUBIECT TO
SUBCHAPTER. The following state agencies are licensing authorities
subject to this subchapter:

{(1)__Department of Agriculture;
(2) Texas Commission gn Alcohol apd Prug Abuse:
(3} Texas Alcoholic Beverage Commission;
(4) Texas Appraiser Licensing and Cerfification Board;
{5) Texas Board of Architectural Examiners;
(6) Siate Board of Barber Examiners;
(7)_Texas Board of Chirgpractic Examiners;
(8) Comptroller of Public Accounts:
{9) Texas Cosmetology Commission;
{10) Court Reporters Certification Board;
(11) State Board of Dental Examiners, if the 74th Legislature, at
its regular session, enacts legislation_that becomes law authorizing a state
ency to regulate the practi f dentjstry;
{12) Texas State Board of Examiners of Dictilians;
{13} Texas Funeral Service Commission:
{(14) Texas Depariment of Health;
(15) Texas Board of Professional Land Surveying:
Texas Department of Licensing and Re tion;
Texas State rd of Examiners of Marriage and Famjl

Therapists;
(18) Texas State Board of Medical Examiners;

(19) Midwifery Board;

(20} Texas Natural Resgurce Conservation Commission;
{21) Board of Nurse Examiners;
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22 as Board of Nursing Facility Administrators:
(23) Texas Board of Qgcupational Therapy Examiners;
24) Texas tometry Board;

25) Parks and Wildlife Department;

(26) Texas State Board of Examiners of Perfusionists;
(27) Texas State Board of Pharmacy;
(28)_ Texas Board of Physical Therapy Examiners;

2 exas State Boar mbing Examiners;
(30) Texas State Board of Podiatry Examiners;
31 lygraph Examiners Board:
2y Texas Board of Private Investigators and Private Securit
Agencies;

(33) Texas State Board of Examiners of Professional Counselors;

34) State Board of Registration for Professional Engineers;
Department of Protective and Regulatory Services;

(36) Texas State Board of Examiners of Psychologists;

(37} Texas State Board of Public Accountancy;

38) Decpartment of Public Safety of the § of Texas:

ublic Utility Commission of Texas:

(40) Raijlroad Commission of Texas;

{41) Texas Real Estate Commission;

{(42) State Bar of Texas;

{43) Texas State Board of Social Worker Examiners;

44) State Board of Examiners for Speech-Language Pathology
and Audiology;

(453) Texas Structural Pest Control Board;

{d46) Board of Tax Professional Examiners;
4 gcretary of State;
{48) Supreme Court of Texas;
(49) _Texas Transportation Commission;
50) State Bo Veterinary Medical iners;
(51) Board of Vocational Nurse Examiners;
(52) Texas Ethics Commission;
Advisory Board of Athletic Trainers;
(54) State Committee of Examiners on the Fitting and Dispensing

of Hearing Instruments;
55) Texas Board of Licensure for Professional Medical Physicists;

{56}y Texas Department of Insurance,
Sec. 232.003. SUSPENSION OF LICENSE. A _court or the

Title 1V-D agency shall issue an _order suspending license as provided by
this chapter if an obligor:

1) has an_arrearage equal to or greater than the al_support due
for 90 days under a support order;

and

rovided an o rtuni ake_ pavments toward
the c¢hild support arrearage under ap agreed or court-ordercd repayment

schedule; and
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has failed to comply with the re ment schedule.
Sec. 232.004. PETITION FOR SPENSION LICENSE.
child support agency or obligee may file a petition to suspend a license.
(b)Y In g Title IV-D case e petition sha) filed with

Title IV-D agency.
{¢) In a case other than a Title [V-D case, the petition shalt be filed
in_the court ntinuing jurisdiction or the court in which a child ort,

order has heen registered under Chapter 159,

d} A proceeding in a case filed with the Title 1V-D agency under this
chapter is v d by the contested case provisions in Chapter 2001
Government Code, gxcept that Section 2001.054 does not apply to the

roceeding.  The director of the Title IV-D agen is responsible for
rendering_a_final decision the contested case proceeding.

Sec. 232.005. CONTENTS OF PETITION. (a) A petition under thijs

chapter must state that license suspension_is reguired under Sectign
232.003 and all :

1) the name and, if knpwn, social security pumber of the obligor;

2) the type of license the obligor is believed to hold and the
name of the licensing authority; and

3) the amount owed under the child support order, the amgou f

support paid, and the amou arrearages.
b) A petition under_this ¢ er may_inclu $ an attachment a co
f the record ild support payments maintained by the Title IV-D
registry or local registry.
Sec. 232, . _NOTICE. On_the filing of etition under Section
232.004, the court or Title IV-D apency shall issue to the obligor;
1} notice of the obligor's right to a heari efore the_court or
Cncy;

2) notice of the deadline for requesting a hearing; and
3) _a hearing request f if the proceeding is in a Title 1V-D
case.
{(b)_Notice under this section may be served as in cjvil cases generally.
¢) The notjce must state that an order_sus ding license shall be

rendered on the 60th day after the date of service of the notice upless by
that date:

(1) the court or Title IV-D agency receives proof that all
arrearages and the current month's ¢hild support obligation have n paid:
2) the child support agency_or oblipee files a certification that

the obligor is in compliance with a reasonable repayment schedule; or
(3) _the obligor appears at a hearing before the court or
Title IV-D_agency and shows that the request for suspension should be
denied or stayed.
Sec. 232.007. HEARING ON PETITION TO SUSPEND [ICENSE.
a} A request for a hearing and protion to stay suspension must be filed

with the court or Tifle IV-D agency by the obligor not later thap the 20ih
day after the date of service of the notice under Seciion 232, .

(b) If a request for a bearing is filed, the court or Title 1V-D agency
shall:
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(1) promptly schedule a hearing;

2 tify each he date, time atl h

hearing; and
stay suspension pendi he hearing,

(c) A record of child support payments made by the Title IV-D
agency or a local registry is evidence of whether the payments were made.
A copy of the record appearing regular on its face shall be admitted as
evidence at a hearing under this chapter, including a hearing on a motion

to revoke a stay, Either party may offer controverting evidence.
Sec. 232.008. ORDER SUSPENDING LICENSE. (a) On making the

findings required by Section 232.003, the court or Title JV-D agency shall

tender an order suspending the license unless the obligor proves that ail
arrearages and the current month's sypport have been paid.

b)__The court or Title IV-D agency may stay an order suspending a
license conditioned on the obligor's compliance with a reasonable
tepayment schedule that is incorporated in the order. An order suspending
license with a_stay of suspension may not be served on the licensing
authority unless the stay is revoked as provided in this chapter.

inal order suspending license rendered by a court or the
Title 1V-D agency shall be forwarded to the appropriate li ing authority.

(d) If the court or Title IV- ency renders an order s ndin
license, the obligor may also be ordered not to engage in the licensed
activity.

(e) If the court or Title IV-D agency finds that the petition for

suspension should be denied, the petition shall be dismissed without
prejudice, and an order suspending_license may not be rendered.

Sec. 232.009. DEFAULT ORDER. The court or Title IV-D agency
shall consider the allegations of the petition for suspengjon to be admitted
and shall render an order suspending license if the obligor fails to:

respond ice issued under Section 232,
2) request a hearing; or
I a_he

ing.
Sec. 232.010. REVIEW OF FINAL ADMINISTRATIVE ORDER. An
order issued by a Title IV-D agency under this chapter is a final agepcy

decision and is subject to review under the substantial evidence rule as
provided by Chapter 2001, Goverpment Code.

See. 232.011. ACTION BY LICENSING AUTHQRITY. (a) On

teceipt of a fipal order suspending license. the licensing authority shall
immediately determine if the authority has issued a license to the obligor

named on the order and. if a license has been issued:
1Y record the suspension the license in_the licensin thority's

records;

2) report the suspensi appropriate; and

3) demand surrender of the suspended license if required by law
for other cases in which icense is suspended.

A licensing authority shal] implement the terms final order

suspending license without additional review or hearing, The authority
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may provide notice as appropriate to the license holder or to others
concerned with the license.

¢) A licensing authorit modify, remand, reverse, vacate, or
stay ap order suspending license issued under this chapter and may not

review, vacate, or_reconsider the terms of a final order suspending license.
(d}) An obligor who is the subject of a final order suspending license
is not entitled to a refund for any fee or deposit paid 1o the licensing
authority.
e) _An obligor who continues_to engage in the business, occupation
profession, or other licensed activity after the implementation of the order
suspending license by the licensing authority is liable for the same civil

and criminal penalties provided for engaging in the licensed activit
without a license or while a license is suspended as any other license

holder of that licensing authority.
{(f) A licensing authority is exempt from liability to a license holder

for any act authorized under this chapter performed by the authority.
(g) Except as provided by this chapter, an order suspending license
or dismissing a petition for the suspension of a licensc does not affect the

power of a licensing authority to_grant, deny, suspend, revoke, terminate,
or renew a license.

h) The denial or suspensi f a driver's license under this chapter
is poverned by this chapter and not by the general licensing provisions of
Chanpter 3, Acts 47th Legislature, Regular Sessjon, 1941
(Article 6687b, Vernon's Texas Civil Siatutes).

Sec. 232.012. MOTION TO REVOKE STAY. (a) The obligee,
support enforcement agency, court, or Title IV-D agency may file a motion

voke the stay of an order suspending license j ligor does not
comply with the terms of a reasonable repayvment plap eniered into by the
obligor.

{b)__Notice to the obligor of a motion to revoke stay under this section
may be given by personal service or by mail to the address provided by
the obligor, if any, in the order suspending license. The notice must
include a notice of hearing. The notice must be provided to the obligor
not le an d re_the date of the hearing.

¢)___A motion to_revoke must allege the manner in ich the
obligor failed to comply with the repayment plan.

d} If the court or Title 1IV-D ncy finds that the oblipor is not in
compliance with the terms of the repayment plan, the court or agency_ghall
revoke the stay of the order suspending liccnse and render a final order

suspending license.
Sec. 232.013. VACATIN R STAYING ORDER SUSPENDING

LICENSE. (a)} The court or Title IV-D agency may render an order
vacating or staying an order suspending license if the obligor has paid all
delinquent child support or has established a satisfactory payment record.

b) The court or Titie IV-D agency shall promptly deliver an order
vacaling or staying an order suspending license to the appropriate licensing
authority.
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receipt of an order vacating or staving an order suspendin

I;ggnse, the llggggmg authgn[y sha]l promptly issue the affected license to

li wise qualified for the license.

(d} _An order rendeggd under this section does not affect the right of
the child support agency or obligee to any other reme vided by law,
including the right to seek relief under this chapter. An order rendered
under this scction does not affect the power of a licensging authority to

grant, deny. suspend, revoke, terminate, or renew a license as otherwise

v
Sec. 232.014. FEE BY LICENSING AUTH . i in

authority may charge a fee to an obligor who is the subject of an order
suspending license in an amount gufficient to recover the administrative

c i r the authority under this chapter.
Sec 232,015, COOPERATION BETWEEN LICENSING
AU ITIE ND V- ENCY. (a) The Title JV-D agency

may request from each licensing authority the name, address, social

sccurity number, license renewal date, and other identifying information for
each indjvid who holds, applies for, or renews a license issued by the

authority.
thori all provide the requested information in
€ manner agree he Title IV-D agency and the licensing authority,
¢) The Title IV-D apency may enter into a cooperative agreement
with a licensing authority to administer this subchapter in a cost-cffective
manner.
d) The Tille IV-D agency may adopt a reasonable i ementation
schedule for the reguirements of this section.
() The Title IV-D agency, the Comptroller and the Texas Alcoholic
Beverape Commission shall by rule specify additional prerequisites for the

suspension of licenses relating to state taxes collected ynder Title 2 of the

Tax C . h_joint rules shall be promulgated not {ater than March 1
1996.
Sec. 232.016. RULES, FORMS, AND PROCEDURES. The

Title IV-D agency by rule shail prescribe forms and procedures for the
implementation of this chapter.

The amendment was read and was adopted by a viva voce vote.
(Senator Truan in Chair)
Senator Harris offered the following amendment to the bill:
Floor Amendment No. 3

Amend C.S.H.B. 1863 as follows:

(1) Insert the following sections as Sections 1 and 2 of the bill.

SECTION 1. (a) It is the intent of the legislature in this Act to
provide spousal maintenance primarily as a temporary rehabilitative
measurc for a divorced spouse whose ability for self-support is lacking or
has deteriorated through the passage of time while the spouse was engaged
in homemaking activities and whose capital assets are insufficient to
provide support.
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(b) It is the intent of the legislature in this Act that spousal support
should be terminated in the shortest reasonable lime, not to exceed three
years, in which the former spouse is able to be employed or to acquire the
neccssary skills to become self-supporting. Only in circumstances in
which the former spouse cannot become self-supporting by reason of
incapacitating physical or mental disability should maintenance be extended
beyond this period.

SECTION 2. Chapter 3, Family Code, is amended by adding
Subchapter G to read as follows:

SUBCHAPTER G. MAINTENANCE

Sec. 3.9601. DEFINIT . In this subcha "maintenance" means

ward in a divor annulment, or sui eclare a marriage void of
petiodic_payments from the future income of one spouse for the support
of the other spouse.

Sec. 3.9602. ELIGIBILITY FOR MAINTENANCE. In a suit for
divorce or apnulment or in a proceeding in a court with personal

jurisdiction_over both former spouses following the dissolution of their
marriage by a court that lacked personal jurisdiction over an absent spouse,
the court may order maintenance for either spouse only if:

1) the duration o ¢ marriage w e [_longer on the date

on which the suit for dissolution was commenced;
the spouse seeki intenan i sufficient property,
including property distributed to the spouse under this code. to provide for
the spouse's minimum reasonable needs, as limited by Section 3.9605; and

3) the spouse secking maintenance:

A) is unable to support himsel r_herself through
appropriate employment because of an incapacitating physical or mental
disability; or

lacks earning ability in the labor market
adequate to provide support for the spouse's minimum reascnable needs,
as limited by Section 3.9603.

Sec. 3.9603. FACTORS TO DETERMINE MAINTENANCE. A court
that determines that a spouse is eligible to receive maintenance under
Section 3.9602 shall determine the nature, amount, duration, and manner
of periodic payments by consjdering all relevant factors including:

(1) the financial resources of the spouse secking maintenance,

including the community and separate property and liabijlities apportioned

t ouse in the dissolution proceedin nd e's ability t
t his or her needs independently;

2} the education and employment skill h ouses and the

time _necessary to acquire sufficient education or training to enable the

spouse seeking maintenance to find appropriate employment, the

availability of that education or training, and the feasibility of that
education or training;

(3) the duration of the marriage;
4) the age, employme istory, earnin ility, and phyvsical and

cmotional condition of the spouse seeking maintenance:
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¢ ability of the spouse wh maintenance is sought to

meet that spouse's personal needs and to provide periodic child support

[+ i licable. while meeting the personal needs of the spouse
seeking_maintenance;

{6) acts by either spouse resulting in excessive or abnormal
cxpenditures or destruction, concealment, or fraudulent disposition of
commupity property. joint tenancy, or other property held in common;

(7) the comparative financial resources of the spouses, including

i nt r

insurance, or othe efits, and the separate

of each spouse;
ibuti ducati trainin r
increased earning power of the other spouse;
3 the property brought to the marriage by either spouse;
e .

(11) any marital misconduct of the spouse seeking maintenance;

and
{12} the efforts of the spouse seeking maintenance to_puisne
available employment counseling as provided by Chapter 3(!2, abor Code.
P MPTI id
ubseclmn (b}, n is presumed that mamtenance is not warranled unless the
aintenance has exercised ce in:

1) seeking suitable employment; or

(2) developing the necessary skills to become self-supporting
during any peripd of separation and during the pendency of the divorce

suit,

{b)_This section does not apply to a spouse who is not able to satisfy
the presumption in Subsection (a) because of an_incapacitating physical or
mental disability.

ec. 3. . R F MAINTENAN DER. Except a
vided ubsection (b), a_court:
(1) may not enler a mainlenance order that remains jn effect for
more than three years after the date of the order; and
1] limit the duration of a maintenance order he shorte
reasonable period of time that allows the spouse secking maintepance to
mect the spousg's minimum reasonable needs by obtaining : ppropriat
employment or developing an appropriate skill, unless the ability of the
spouse to provide for the spouse's minimum reasonable needs thro
employment is substantially or totally diminished because of:
ical or menp disability;
(B)_duties as the custodian of an_infant or young child; or
another compelling impediment t inful empl .

b) If & spouse seeking maintenance is_unable to support himself or
herself through appropriate employment because of incapacitating physical
or mental disability, the courf may order maintenance for an_indefinite

period for as Jong as the disability continues, The court may order
riodic revi i rder, on the re ucst either party or on 1ts own
motion, to determine whether the disabilit inui




1264 SENATE JOURNAL — REGULAR SESSION

of maintenanc der these circumstances is subject to_a moti
to_modify as provided by Section 3.9608.
c. 3. LA T OF MAINTENANCE, (a) A court m

enter a_maintenance requires a spouse to pay monthly more th
the lesser of:

(1) $2.500; or

2) 20 percent of the spouse's average monthly gross inc .

b) The court et the amount that a spouse is required to in

a_maintenance order to provide for the minimum reasonable needs of the
spouge receiving the maintenance under the order, considering any
employment or property reccived in the divorce or apnulment or otherwise

owned by the spouse receiving the maintenance that contributes to the
minimum_reasonable needs of that spouse,

Sec. 3.9607. TERMINATION. (a) The obligation to pay future
maintenance terminates on the death of either pariy or on ihe remarriage
f arty receiving maintenance.

b)_After a hearing. the court shall terminate the maintenance orde

the party receiving maintenance cohabits with another person_in_a

permanent place of abode on a continning, conjugal basis.
Sec. 3.9608. MODIFICATION OF MAINTENANCE ORDER. {(a) The

amount of maintenance specified in a court order or the portion of a ree

that provides for the su f a former spouse may be reduced he
filing_of a motion in_the court that originally entered the order. A party
affected by the order or the portion of the decree to be modified may file
the motion.

b)_Notice of a motion t dify maintenance and the response, if an

are governed by the Texas Rules of Civil Procedure applicable to the filin
of an original lawsuit. Notice must be given by scrvice of citation, and
a_response must be in the form of an answer due at or before 10 a.m. of
the first Monday aft s after the date of service, A court shall set
a hearing on the motion in the manner provided by Rule 245, Texas Rujes
of Civil Procedure,

c¢) After a hearing, t urt mav modify_an original or ificd
order_or portion of a decree providing for maintenance on a proper
showing of a material and substantial change in_circumstances of either
party. The court shall apply the modification only to payments accruing
after the filing of the motjon to modify.

{(d) A loss of employment or circumstances that render a former spouse
unable to support himself or herself through appropriate employment by
reason of incapacitating physical or mgntal disability that occurs after the
divorce _or annulment are not grounds for the ipstitution of spousal
maintepance_for the bepefit of the former spouse.

. 3.9609. ENFORCEMENT OF MAINTENANCE ORDER, he
court may enforce by contempt its maintenance order or an agreement for
the payment of maintenance voluntarily entered into between the parties
and approved by the court.

b) On the motion_pf tv entitled fo receive maintenanc ments

the court may render judgment against a defaulling party for an amount
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unpaid and owing after notice by service itation, answer, if anv, and

a_bearing finding that the defaulting party has failed or refused to carry
out the terms of the order. The judgment may be enforced by any means

availa for the enforcement of jud [_debis.

(¢} It is an affirmative defense to an allegation ntempt of court
or of the violation of a condition of probation requiring payment of
court-ordered maintenance that the obligor:

1) tacked the ility to provide maintena in _the amount
ordered;

2) _lacked rty that could be sold, mortgapged, or otherwise
pledged to raise the funds negded;

3) attempted unsuccessfu 0 borrow the needed funds:; and

4)_did not know of a source from which the e uld have

been borrowed or otherwise legally obtained.

(d) The issue of the existence of an affirmative defense dges nol arise
nless evidence is admitted supporting the sg.  If the issue €
existence of an affirmative defense arises, an obligor must prove the

affirmative defense by a preponderance of the evidence.
Sec. 3.9510. PUTATIVE SPOUSE. In _a suit to declare a marriage

void tive spouse who did not have d f an existin

impediment to a valid macriage may be awarded maintenance if otherwise

qualified to receive maintenance under this subchapter.
Sec. 3.9611. UNMARRIED COHABI TS. An_order

maintenance is not authorized between unmarried cohabitants under any
circumstances.

(2) Add the following appropriately numbered transition section of the
bill to other transition provisions at the end of the bill;

SECTION ___ . (a) Except as provided by Subsection (b) of this
section, Sections 1 and 2 of this Act take effect September 1, 1995, and
apply only to an action filed on or after that date.

{b) Section 2 of this Act does not apply to an action filed on or before
January 1, 1997, if a prior suit for dissolution of a marriage between the
parties was nonsuited by the spousc sccking maintenance on or after
Janvary 1, 1995, and on or before August 31, 1995.

(¢} An action to which Section 2 of this Act does not apply is
governed by the law in effect at the time the action was filed, and that law
is continued in effect only for that purpose.

(3) Renumber other sections of the bill appropriately.

The amendment was read.
POINT OF ORDER

Senator Bivins raised a point of order that Floor Amendment No. 3
was not germane to the body of the bill.

The Presiding Officer, Senator Truan in Chair, stated that the point of
order was respectfully overruled.

Question—Shall Floor Amendment No. 3 to C.S.H.B. 1863 be
adopted?
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(President in Chair)
(Senator West in Chair)
{Senator Armbrister in Chair)

Senator Moncrief offered the following amendment to Floor
Amendment No. 3:

Floor Amendment No. 3A

Amend Floor Amendment No. 3 to C.S.H.B. 1863 by striking
Section 3.9602, Family Code, as added by the amendment, and substituting
new Section 3.9602, Family Code, to read as follows:

Sec. 3.9602. ELIGIBILITY FOR MAINTENANCE. In a suit for
divorce or annulment, to declare a marriage void, or in a proceeding for
maintenance in a court with personal jurisdiction over both former spouses
following the dissolution of their marriage by a court that lacked personal
jurisdiction over an absent spouse, the court may order maintenance for
either spouse only if:

(1) not earlier than one year before the date on which a suit for
dissolution of the marriage was filed, the spouse from whom maintenance
is sought was convicted of, or received deferred adjudication for, a
criminal offense that also constitutes an act of family violence under
Section 71.01, Family Code, and that spouse was placed under community
supervision; or

(2) the duration of the marriage was 10 years or longer, the
spouse seeking maintenance lacks sufficient property, including property
distributed to the spouse under this code, to provide for the spouse's
minimum reasonable needs, as limited by Section 3.9605, and the spouse
seeking maintenance:

(A} is unable to support himself or herself through
appropriate employment because of an incapacitating physical or mental
disability;

(B) is the custodian of a child who requires substantial
care and personal supervision because a physical or mental disability
makes it necessary, taking into consideration the needs of the child, that
the spouse not be employed ouiside the home; or

(C) clearly lacks the earning ability in the labor market
adequate to provide support for the spouse's minimum reasonable needs,
as limited by Section 3.9605.

The amendment to Floor Amendment No. 3 was read.

On motion of Senator Moncrief and by unanimous consent, Floor
Amendment No. 3A was withdrawn.

Senator Brown offered the following amendment to Floor Amendment
No. 3:

Floor Amendment No. 3B

Amend Floor Amendment No. 3 to C.S.H.B. 1863 by adding on
page 5 at line 25 the following:
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"(¢ Veterans Admini i service-connected disabilit

compensation, social security benefits and disability benefits, and workers
compensation benefits will be excluded from alimony."

The amendment to Floor Amendment No. 3 was read and was adopted
by the following vote: Yeas 25, Nays 6.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Luna, Madla, Montford, Nelson,
Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims, Truan, Turner, Wentworth,
Zaffirini.

Nays: Ellis, Gallegos, Moncrief, Rosson, West, Whitmire.

Senator Patterson offered the following amendment to Floor
Amendment No. 3:

Floor Amendment No. 3C

Amend Floor Amendment No. 3 to C.85.H.B. 1863 by adding on
page 2 after line 20, the following:
(C) would without spousal maintenance, be eligible for
public assistance.

The amendment to Floor Amendment No. 3 was read.
(Senator Henderson in Chair)

On motion of Senator Harris, Floor Amendment No. 3C was tabled by
the following vote: Yeas 24, Nays 5.

Yeas: Armbrister, Barrientos, Cain, Ellis, Harris, Haywood, Henderson,
Leedom, Lucio, Luna, Madla, Moncrief, Montford, Nelson, Ratliff, Rosson,
Shapiro, Sims, Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

Nays: Bivins, Brown, Galloway, Nixon, Patterson.
Absent: Gallegos, Sibley.
(President in Chair)

Question recurring on the adoption of Floor Amendment No. 3 as
amended, the amendment as amended was adopted by the following vote:
Yeas 21, Nays 10.

Yeas: Armbrister, Barrientos, Ellis, Gallegos, Harris, Henderson,
Lucio, Luna, Madla, Moncrief, Montford, Nelson, Ratliff, Rosson, Shapiro,
Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

Nays: Bivins, Brown, Cain, Galloway, Haywood, Leedom, Nixon,
Patterson, Sibley, Sims.

Senator Ellis offered the following amendment to the biil:
Floor Amendment No. 4

Amend C.S.H.B. 1863 as follows:

(1) In the introductory language to Section 3.05 of the bill (commitiee
printing, page 12, lines 7-8), strike "by adding Section 10B" and substitute
"by adding Sections 10B and 10C".
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(2) After Section 10B, Article 4413(502), Revised Statutes, as added
by Section 3.05 of the bill (committee printing, page 13, between lines 3
and 4), insert the following:

Sec, . FARMERS MARKET EBT PILOT PROGRAM. (a) The

Texas Department of Human Services by rule shall establish an electronic
benefits transfer (EBT) pilot propram for farmers markets. In adoptin

tules under this section, the department gshall:

1) follow the recommendations of the working group created b
this section; and

2) ensure that the pilot propram is designed so_thai:

(A) EBT technology can be used at each farmers market
that currently agcepts or is interested jn accepting food stamps in each
county included in the program: and

B) each farmer who _currently accepts food stamps at a
farmers_market in a county in¢luded in _the program is afforded the
opportunity to participate in the EBT program,

(b)) _The department shall select two or more counties in which to
gstablish the pilot program. In selecting each county, the department shall
follow the recommendations of the working group greated by this section.
The department shall also follow the recommendations of the working
group in_determining which technology option to test in each location so
as to ensure that the working group has sufficient information to make a
responsible recommendation to thg department regarding appropriate
permanent adoption of EBT to _farmers markets.

¢)_An _jipteragency working group is created as part of the interagen
task force on electronic benefits iransfers created under Section 10B of this
article. The working group shall advise and assist the Texas Department
of Human Services in:

(1) developing an EBT pilot program for farmers markets; and
(2)_selecting two or more counties jn which to establish the
prg;gram.

d) The working group is co sed of:

{1} a representative of:

{A) the comptroller's office, appointed by the comptroller;

B) the Department of Apriculture, appointed by the
commissioner of apriculture;

(€) _the Texas Department of Human Services, appointed
by the commissioner of human services:

(D} nonprofit organizations that work with farmers markets
and low-income communities, appointed by the commissioner of human

services: and
(E) each ¢company with whom the department contracts for

the installation and operation of the EBT system, appointed by the
commissioner of human services; and
2) a farmer who accepts food stamps at a Central Texas farmers

market, appointed by the Department of Agriculture.

{e} A member of the working group serves at the will of the
a intin ENCY.
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(f) The working group shall elect a presiding office d any other
necessary officers.

(g) The working group shall meet at least quarterly and al other times
as necessary at the call of the presiding officer. The wotking group shall
hold its first megting not earlier than September 1, 1995, and not later than

December 31 he call of th mmissioner of human services.
(h) The appointing apencyv is responsible for the expenses of a
member's service on the working group. A member of the working proup

receives n ion_f erving on the worki [oup.
i) The working group shall:
ablish goals for the pi Togram;

2) develop and submit to the Texas Department of Human
Services recommendations on the design and implementation of the pilot

program;
(3) recommend to the Texas Department of Human Services two
or more counties in which to establish the program; and

4) submit to the interagency task force on electronic benefit
transfers a report on the activities of the working group.
j} Not later than January 15, 1997, the interagency task forg
electronic benefits transfers shall submit to the governor and the 75th
Legislature a report concerning the effectiveness of the pilot program.

(k} The appointing agencies shall appoint the members of the working

group established by this section not later than September 1, 1935. The

Texas Drepartment of Human Services shall establish the pilot program

required by this section not later than January 1, 1996,
(1) This section expires September 1, 1997

The amendment was read and was adopted by a viva voce vote.

Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 5

Amend C.S.H.B. 1863, Article 4, by adding Section 4.04, to read as
follows:

SECTION 4.04. FEDERAL FUNDING; PROGRAMS TO BENEFIT
VICTIMS OF FAMILY VIOLENCE. Chapter 51, Human Resources Code,
is amended by adding Section 51.0051 to read as follows:

Section 51.0051. MAXIMIZING FEDERAIL FUNDING FOR
PROGRAMS TO BENEFIT VICTIMS OF FAMILY VIOLENCE. To
maximize the state's receipt of federal matching funds for_emergency
assistance under Part A of Title IV of the federal Social Security Act
(42 U.S.C. Section 601 et seq.), the department shall:

{1} ensure that a contract made under Section 51.003 includes
provisions neccssary to maximize federal funding for services for victims

of family violence;
(2) file amendments to the state's plan for aid and services to

needy families with children under Part A of Title IV of the federal Social
Security Act (42 1J.S.C. Section 601 et seq.) that are ngcessary to

maximize federal fupding;
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(3) establish by rule any reporting procedures that federal law
requires as a condition of receivipg federal matching funds.

The amendment was read and was adopted by a viva voce vote.

Senator Nelson offered the following amendment to the bill:
Floor Amendment No. 6

Amend C.S.H.B. 1863 in Article 1 of the bill by inserting the
following new section, appropriately numbered, and renumbering the
subsequent sections accordingly:

SECTION ___ . (a) Subchapter A, Chapter 31, Human Resources
Code, is amended by adding Section 31.0031 to read as follows:

Sec. 31.0031, DEPENDENT CHILD'S INCOME. The department may
not consider any income earned by a dependent child who is attending
school and whose income is derived from the child's part-time employment
for purposes of determining:

(1) the amount of financial assistance granted to an individuaj

under this chapter for the support of dependent children: or
2) whether the familv meets household_income and resource

requirements for eligibility for financial assistance under this chaptet.

(b) This section takes effect September 1, 1995, and applies to income
earned by the dependent child of an individual who receives financial
assistance under Chapter 31, Human Resources Code, on or after the
effective date of this section, regardless of the date on which eligibility
for that assistance was determined.

The amendment was read and was adopted by a viva voce vote.
Senator Barrientos offered the following amendment to the bill:
Floor Amendment No. 7

Amend C.5.H.B. 1863 as follows:
In SECTION 3.06 of the bill, proposed Section 22.025, Subsection (d),
Human Resources Code, after "appropriate", strike "disciplinary" and after

"action," strike "including dismissal, against management and other staff"

The amendment was read and was adopted by a viva voce vote.

Senator Gallegos offered the following amendment to the bill:
Floor Amendment No. 8

Amend C.S.H.B. 1863 by adding a new article, appropriately
numbered, to read as follows and renumbering subsequent articles
accordingly:

ARTICLE __ . EARLY CHILD CARE AND
EDUCATION PROGRAMS
SECTION ____.01. INTERAGENCY WORK GROUP ON EARLY

CHILD CARE AND EDUCATION PROGRAMS. (a) Not later than
September 1, 1995, the administrative heads of the Central Education
Agency, Texas Higher Education Coordinating Board, Texas Department of
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Health, Texas Depariment of Human Services, Department of Protective
and Regulatory Services, Interagency Council on Early Childhood
Intervention Services, and Texas Head Start Collaboration Project shall
each designate a representative to an interagency work group on early child
care and education programs.

(b) The representative of the Texas Head Start Collaboration Project
shall serve as the chair.

SECTION ___.02. DUTIES OF WORK GROUP. The interagency work
group shall study:

(1) the quality of training programs for early childhood education
workers;

(2) the need for, design of, and potential funding sources for a
statewide professional training and certification program for those workers;
and

(3) potential sources of local, state, federal, and private funding
and technical assistance to support collaboration and cooperation of local
early child care and education programs.

SECTION ___.03. TIME FOR COMPLETION OF STUDY. The
interagency work group shall complete the study and report its findings to
the legislature not later than December 1, 1997,

SECTION ___ .04, EXPIRATION. This article expires March 1, 1998.

The amendment was read and was adopted by a viva voce vote.
Senator Patterson offered the following amendment to the bill:
Floor Amendment No. 9

On page 8, 19 of the single line version of C.S.H.B. 1863 strike
SECTION 2.07 and add a new SECTION 2.07 to read as follows:

SECTION 2.07. TIME LIMITED BENEFITS. Chapter 31, Human
Resources Code, is amended by adding Section 31.0065 to read as follows:

Sec. 31.0065. TIME-LIMITED BENEFITS. (a) the department may

provide financial assistance under this chapter only in accordance with the
time limits specified by this scction. The department by rule may provide

for exceptions to_these time limits if severe personal hardship or
communj economic factors prevent the recipi m obtaining
employment or if the state is unable to provide support serviges,
b)Y The department shall limit financial assistance and transitional
benefits in acgcordance with the following schedule:
(1) financial assistance is limited to a cumulative total of
12 months and transitional bengfits are limited to 12 months if the person
receiving financial assistance on behalf of a dependent ¢hjld has:

{A) a high school diploma, a high school equivalency
certificate, or ificate or degree from a two-vear or four-year
institution of higher education or technical or vocational schopl; or

(B) work experience of 18 months or more_in the last
5 years;

(2) financial assistancc is limited to a cumulative total of
24 months and transitional benefits are limited to 12 months if the person

receiving financial assistance on behalf of a dependent child has:
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A) completed three vear i school; or
BY work experience of less than six or more than
18 months in the last S _years: and
in ial_assistance is limited to a cumulative al of
3 nths and transitional benefits of 12 months if the pe receivin
financial _assistance on behalf of 3 dependent child has:
A) completed le an _three years of high school: and
{B)_less than six months of wotk experience.
¢) If the recipient h leted less than three years of high school
and € han six months work experience, the d rtment shall
erform _an in-depth assessment of t needs of that person and
grson' ily. If the recipient cooperates wi he department's

asse ent, the time period prescribed by Sub ion (b){3) begins on the
i niversarvy of the date on which the department completes the
assessment, as determined the_department.

d mputation of time limits under Subsection (b) begins when
the adult or teen parent recipient receives notificatiop of the availability

of an opening in and eligibility for the Jobs Opportunit d_Basic Skills
(JOBS) program Part F, Subchapter IV Social Security Act 42 U.S.C.
Section 682,
¢) In implementing the time-limited benefits program, the department:

1) shall provide that a icipant in the program ma 1
with the department for financial assistance on or after the third
anniversary of the daie on which the participant is totally disqualified from
receiving financi sistance because of the application of Subsection (b
of this Section; and

2) shall establish the criteria for determining what constitutes
undue hardship under Subsecti f this Subsection;.

(fy The Texas Department of Human Services shall gradually
implement Section 31.0065, Human Resources Code, as added by this
article, by:

(1) selecting at least one county in which to begin implementation
of the program that has:
(A) a population of 250,000 or more; and
(B) low unemployment and an effective JOBS program
placement-rate.

(g) Section 31.0065 applies to a person receiving financial assistance
on or after the date the section is implemented in the area in which the
person resides, regardiess of the date on which eligibility for that
assistance is determined. However, the Texas Department of Human
Services may not consider financial assistance provided before the
implementation datec in determining if a person has exhausted assistance.

(h) The department shall submit to the governor and 75th, 76th and
77th legislatures a report concerning the effectiveness of the program.
Each report must include an analysis of the characteristics and
demographics of recipients and any recommendation for expansion of the
program including a time table for expansion. The department shail notify
members of the 75th, 76th, and 77th legislatures and the standing
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committees of the senate and house of representatives having primary
jurisdiction over the department of the filing of the report.

PATTERSON
MONCRIEF

The amendment was read.

Senator Haywood offered the following amendment to Floor
Amendment No. 9:

Floor Amendment No. 9A

Amend Floor Amendment No. 9 to C.S.H.B. 1863 as follows:

On Section 31.0065(e)(1) after "the" strike the word "third" and insert
"fifth".

The amendment to Floor Amendment No. 9 was read and was adopted
by the following vote: Yeas 16, Nays 14.

Yeas: Bivins, Brown, Galloway, Harris, Haywood, Leedom, Moncrief,
Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims, Turner,
Wentworth.

Nays: Armbrister, Barrientos, Cain, Ellis, Gallegos, Lucio, Luna,
Madla, Montford, Rosson, Truan, West, Whitmire, Zaffirini.

Absent: Henderson.

Question recurring on the adoption of Floor Amendment No. 9 as
amended, the amendment as amended was adopted by the following vote:
Yeas 21, Nays 10.

Yeas: Armbrister, Bivins, Brown, Galloway, Harris, Haywood,
Henderson, Leedom, Lucio, Moncrief, Montford, Nelson, Nixon, Patterson,
Ratliff, Shapiro, Sibley, Sims, Turner, Wentworth, Zaffirini.

Nays: Barrientos, Cain, Ellis, Gallegos, Luna, Madla, Rosson, Truan,
West, Whitmire.

(Senator Montford in Chair)
Senator Moncrief offered the following amendment to the bill:
Floor Amendment No. 10

Amend C.S.H.B. 1863 on page 13, between lines 41 and 42, by adding
a new SECTION 3.07 of the bill to read as follows:

Chapter 22, Human Resources Code, is amended by adding
Section 22.027 to read as follows:

Section 22.027. Project for Fraud Detection and Prevention Through

Data Matching
{a) In order to enhance the state's ability to detect and prevent fraud
in the payment of claims unde eral and state entitlement programs, the

Texas Health and Human Services Commission is authorized to implement

a data matching project as described in subsection (b).
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b he project shall involve the matching of data base | ti
among participating agencies. The Health and Human Services
Commission_shall contract through a memorandu f understanding wi

ch ncy participating in the project. ter_the data h e h
the Health and Human Services Commission shall furnish each
participating agency with a list of potential fraudulent occurrences or
adminpistrative error.

(¢} FEach agency participating in a matching cycle shall document

actions taken to investigate and resolve fraudulent issues noted on the list

provided by the Health and Human Services Commission. The Health and

Human Services Commission shall compile the documentation ished
rticipating agencies for each matchi c nd shall report the results
of the project to the Governor, Lt. Governor, Speaker of the House and
egislative Budpet ard n han December 1, 19986.
d) The participating agencies as_defined in subsecti shall
cooperate fully with the Health and Human Service mission_in_the

prompt provision of data in the requested format, for the identification of
suspected fraudulent occurrences or administrative errors as the Health and
Human Services Commission may otherwise reasonably request in order to
carry out the intent of this section.

{e) The Health and Human Services Commission and participating

agencies providing source data f roj shall take all necessary steps
to protect the confidentiality of information provided a t i
project, in compliance with all existing state and federal privacy
guidelines.

The amendment was read and was adopted by a viva voce vote.
{President in Chair)
Senator Patterson offered the following amendment to the bill:
Floor Amendment No. 11

(1) Amend C.S5.H.B. 1863 by deleting tines 24-33 on page 1 of the
single line version of C.S.H.B. 1863 and inserting in lieu thereof the
following:

{(b) The department shall require each adult recipient to sign a bill of
responsibilities that defines the responsibilities of the state and of the
recipient and encourages personal_responsibility. he d tment shall
explain to the applicant the work requirements and time-limited benefits
in addition to the other provisions_of the agreement before the applicant
signs the agreement. The department shall provide each applicant wi
copy of the signed agreement. The agreement shall include pertinent case
information, including a case number.

¢) The responsibilitie t tate i de _administerin
programs within available resources that:
1 romote clear and tangible soals for recipients:

2) enable parents to provide for their children's basic necessitics
within a time limited benefits program.
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3 romote education, job training and workforce development

4) support the famil r re through life and parenting skills
training,

5) are efficient and fraud-free and easily accessible by recipients,

6 ather accurate client information, and

7 ives communities the opportunity to develop alternative

programs that meet the unique needs of local recipients.

(d) The department shall adopt rules governing sanctions and penalties
under this section to or for a person who fails to comply with each
applicable requirement of the responsibility agreement prescribed by this

section.

(e) The responsibility agreement shall require that:

1 he parent of a dependent child cooperate with the department
and_the Title 1V-D agency if necessary to establish the paternity of the
dependent child and to establish or enforee child support;

(2) __if adequate and accessible providers of the services are
available in the geographic area and subject to the availability of funds,
gach dependent child as appropriate complete early and periodic screening,
diagnosis, and treatment checkups on scheduje and receive the

immunization series prescribed by Section 161.004, Health and Safety

code, as prescribed in Section 31.031 unless the child is exempted under
that section:

h adult recipient, or teen parent recipient who has

completed the requirements regarding school attendance in Subsection (6).
not voluntarily terminate paid employment of at least 30 hours each week
without good cause in_gccordance with rules adopted by the department;

(4)__each adult recipient for whom a needs assessment was
conducted participate in an activity to enable thal person to become
self-sufficient by:

{A) continuing the person's education_or becoming literate:
B) entering a job placement or employment skills training

(C) serving as a_volunteer in the person's commumnity; or

(D) serving in a community work program or other work

program approved by the department;

ach caretaker relative or parent receiving assistance not use,

sell or possgss marihuana or a controlled substance, in violation of
hapter 481, Health and Safety Code or abuse alcohol;

(6) each dependent child younger than 18 years of age or teen

parent vounger than 19 years of age attend schogl regularly, unless the
child has a high school diploma or high school equivalency certificate or
is specifically exempted from school attendance under Section 21.033
Education Code;

(7} each recipient comply with department rules regarding proof

of school attendance: and
8 ach recipient atiend parentj kills training classes,

program.
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In_conjunction with the Central Education Agency, the departmen
by rule shall ensure compliance with th hool attendance reguirements
of Subsection (d)(6) by establishing criteria for:

1) determining whether a child is regularly attending school;

2) exempting a child from school attendance in accordance with
Subchapter B er 21, Educatjon Code; and

3) determining when an absence is excused.

(g) The department, by rule, may provide for exemptions from
Subsection_(4 r for a teen parent under Subsection (6). The department
shall not requijre participation in an activi nder Subsection (4) or for a
teen parent under Subsection (6) if funding for support services is
unavailable.

h) In_this section, "caretaker relative” mean erson who is listed
as a relative eligible 1o receive assistance under 42 U.S.C. Section 602(a).

(2) Amend C.S.H.B. 1863 by adding a new SECTION 1.02 to read
as follows:

SECTION 1.02. Amend Chapter 31, Human Resources Code, by
adding a new sections 31.0032, 31.0033, and 31.0034 to read as follows:

Section 31.0032. PENALTIES AND SANCTIONS. (a) If after an
investigation the department determines that a person is not complying
with a requirement of the responsibility agreement prescribed by

Section 31.0031 the department shall apply appropriate sanctions or

penalties reparding assistance provided to_or for that person under this

chapter.

(b The department shall immediately notify the caretaker relative,
second_parent, or payee receiving the financial assistance whether sanctjons
wi e jied under this section.

(¢} This section does not prohibit the department from providing
medical_assistance, child care or an ia It servi
an individual subject to sanclions or penalties under this chapter.

Sec. 31.0033 0D CAUSE N PLIANCE HEARING. f

the department determines that penalties and sanctions_should be applied
under Section 31.0032, the person determined to have not complied or, if

different, the person receiving the financial assistance may request a
hearing to show good cause for noncompliance not later than the 10th day
fter the da n which potice is receiv nder jion 31.0032.

(b) The department shall promptly conduct a hearing if a timely

request is made under Subsection (a).

{(c) If the department finds that good cause for noncempliance was not
how earj he depar n 1 opriate sanction or
penalties 1o or for that person until the department determines that the

I is in ¢ iance with th rm nsibility agrecment.

(d) The department by rule shall establish criteria for good cause

noncompliance and guidelines for whalt constitutes a_good faith effort on

behalf of a recipient under this section.
Section 31.0034 ANNUAL REPORT. The department shall prepare
and submit an annual report to the legislature that contains statistical
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information regarding persons who are applying for or receiving financial
assistance or services under this chapter, including the number of persons
receiving assistance, the type of assistance those persons are receiving, and
the length of time those persons have been receiving the assistance. The
report must also contain information on:

(1) the number of persons to whom Sanctions and Time-Limits
apply;

(2) the number of persons under each time limit category;

(3) the number of persons who are exempt from participation
under Section (31..012(b);

(4) the number of persons who were receiving financial assistance
under this chapter but are no longer eligible to receive that assistance
because they failed to comply with the requirements by Section 31.001
Chapter 31. Human Resources Code; and

(5) the number of persons who are no longer eligible to receive
financial assistance or transitional benefits under this chapter because:

(A) the person's household income has increased due to
employment or marriage; or

(B) the person has exhausted the person's benefits under
this chapter; and

(6) the number of persons receiving child care, job training or
other support services designed to assist the transition to self sufficiency.

(b) Except as provided by Subsection (c¢) of this section,
Sections 31.0032 and 31.0065, Human Resources Code, as added by this
article, apply to a person receiving financial assistance on or after the
effective date of this article, regardless of the date on which eligibility for
that assistance is determined.

{c) Not later than January 1, 1996, the Texas Department of Human
Services shall require each recipient who applied for financial assistance
before the effective date of this article to sign the responsibility agreement
prescribed by Section 31.001, Human Resources Code, as added by this
article. The department may not enforce the terms of the agreement
against a recipient who has not had an opportunity to sign the agrecment,

PATTERSON
MONCRIEF

The amendment was read and was adopted by the following vole:
Yeas 25, Nays 6.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Moncrief, Montford, Nelson,
Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims, Turner, Wentworth, West,
Zaffirini.

Nays: Barrientos, Gallegos, Luna, Rosson, Truan, Whitmire.

(Senator Ratliff in Chair)

(President in Chair)
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Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 12

Amend C.S.H.B. 1863 as follows:

On page 2, insert the following between lines 1 and 2 and renumber
the subsequent sections appropriately.

SECTION 1.02. NEEDS ASSESSMENT. Subchapter A, Chapter 31,
Human Resources Code, is amended by adding Section 31.0095 to read as
follows:

Sec. 31.0095. NEEDS ASSESSMENT. The department shall assist a
recipient jn assessing the particular needs of that recipient and the
recipient's family upon notification of entry into the JOBS program. The
department and the recipient shall develop an employability plan o _help
the recipient achieve independence from public_assistance granted to the
recipient and the recipient's family.

The amendment was read and was adopted by a viva voce vote,
Senator Rosson offered the following amendment to the bill:
Floor Amendment No. 13

Amend C.S.H.B. 1863 by adding a new subsection (c) to added
Section 403.024 of Subchapter B, Chapter 403, Government Code, after
line 28, page 8 of the committee printing, to read as follows:

¢} State agencies t herwise distribute information to the public

may use exjsting resources to distribute information to persons likely to
qualify for federal earned income tax credits and shall cooperate with the
comptroller in information distribution_ efforts.

The amendment was read and was adopted by a viva voce vote.
Senator Turner offered the following amendment to the bill:
Floor Amendment No. 14

Amend C.S.H.B. 1863 by adding the following appropriately numbered
section in an appropriate place:

SECTION __ . Subtitle B, Title 3, Human Resources Code, is
amended by adding Chapter 72 to read as follows:

CHAPTER 72. COMMUNITY PARTNERSHIPS FOR
CHILDREN AND FAMILIES.
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 72.001. PURPOSE. The purpose of this chapter is to increase

community involvement and support on behalf of children, vouth, and
families by promoting local solutions to local problems, encouraging local
volunteer involvement, and making the state a partner in the efforts of
local communities to meet the needs of children and vouth. By improving

child and family services, the Legislature seeks to increase the likelihood
that Texas children will:

1) live in stable. nurturing, and supportive families:
be mentally and physically healthy;
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3) enter school able learn to their fullest potential and be able
to_succeed in school; and
4) develop into productive, law-abiding citizens.

Sec. 72.002. DE his chapter:
1) "Board” means t i iv an Services
Board created under Chapter 330, Government Code.
"Child" means a pe nger than 19 years of age.
3) "Commission” e Health and Human Service
Commission.
(4) "Commissioner” means the commissioner of health and human
services.
[Sections 72.003-72.020 reserved for expansion
APTER B. ICIPATION IN PARTNERSHIP
FOR SERVICES TQO CHILDREN AND FAMILIES
Seg, 72.021. DESIGNATED STATE AGENCY. . h_and
n vices Commission i the state agency res onsiblc for providing
leadership to ensure that the ses of this subc I realized.
(b_)_lng QOml’nlSSlOl‘l may re gglrc health and human scrwcc, education,
d j i encie under Section 72.022(a rovide staff

and olhcr administrative support as necessary to assjst the cgmmlsswn in

discharging its responsibiliti nder this section.

Sec. 72.022. RESPONSIBILITIES OF STATE AGENCIES. {a) In
conjunction with the commissi health and man_services, the
executive director. commissioner. or other execuiive head, as appropriate
of the followinp state agencies_shall ensure that the agency cooperates with
the commissioner to accomplish the objectives of this chapter except when
those objectives confljct with rules adgpted by the elected ¢r appointed
board of the agency:

(1) Central Education Agency;
(2) Health and Human_Services Commission;

3) Department of Protective and Regulatory Services;
eragency C i hildhood vention Services;

(5) Texas Commission on Alcohol and Drug Abuse;
(6)_Texas Commission for the Blind;

(7) Texas Department of Health;

(8) Texas Department of Human Services:

(9) Texas Department of Mental Health and Mental Retardation:
exas Juvenile Pr i mmission:

11) Texas Youth Commission;
exas Employme mission;

{13)_Children's Trust Fund of Texas Council.

(b) The executive director, commissioner, or other gxggm;ve head of
an_agency shall designate ap_employee of the agency to_represent the
agency, under the direction of the executive head, and assist the agency
in carrying out the objectives of Subsection_ (f).

{c) The commissioner of health and human services and the
commigsionér of education shall repularly meet with the agency
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tepresentatives to determine the progress made toward accomplishing the
goals of Subsection (f).
(d) The representatives of the agencies shall meet at the call of the

commissioner_of health and human services.
€ is T 3 r the egs of that agency’

representative. An agency representative does not receive any additional
compensation for representing the agency or for carryving out other duties
under this chapter.

(f} The agencies shall collaborate under the direction of the

commissioner_to accomplish the following objectives:
1)_establishing a system for encouraging and supporting the

devel] e local child and famil issions throughout the state b
am the eliminating administrative or re barri d

providing sufficient technical assistance to those commissions;

(2) developing short-range and long-range strategies addressing
education, health_and human services. and juvenile justice issues, and that
accomplish the purposes prescribed by Section 72.001;

(3)_defining common, uniform, cross-agency outcome measures and

ev ion measure th fe e agency programs for
children and families;
4y _initiating strategies for refinancing childten's service
administered by state agencies to ensurc ihe most effective nse of federal,
t d local funds;
5) submitting a_quarterly report to the board _on propgress in
mecting the objectives of this subsection: and
(6) promptly tesponding. in consultation with the board, to other
relevant issues which may arise.
executive director mmissioner, or other executive head of

each agency ghall ensure that the strategic plan, budget, and performance
measures of the apency refiect the joint responsibilities listed in
Subsection (f).

(h} The commissioner may solicit the participation of other agencies
involved in child and family issues, including institutions of higher
education, to_accomplish the purposes of this section.

Sections 72.023-72,030 reserved_for expansion]

SUBCHAPTER C. LOCAL CHILD AND FAMILY COMMISSIONS
Sec, 72.031. DEFINITION. In_ this subc er, "local commission"

e cal child and family commission certified he commission
under this subchapter.
Sec. 72.032. CERTIFICATION OF FLOCAIL C SSIONS. (a) The

commission may annually solicit applications for new local commissions
from counties which have not established a local commission. A

commissioners court of a county, governing body of a municipality, council
of governments, regional planning body or similar entity, local United Way,
or an organization that meets the requirements of Section 72.033 may
submit a proposal for a local commission, The commission may accept

only one proposal from each county.
(b) A proposal submitted under this section must:
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demonstrate that the proposal is a rative initiative

among entities contributing significant funding for child and family
services within the county;

2) demonstrate that the applicant has consulted wi [o
governments and other public entities, nonprofit organizations, voluntary
associations. repre ives of low-income persons, and other groups

involved in providing health and human services or funding for those
services about the needs of the community and how to meet those needs;

and
identify the proposed membership of the loeal commission.

3
(c) If the commijssion receives competing applications from a county,

the commissjoper shall seek the recommendation of the commissioners

court of the county regarding certification of the local commission.

d h ission_shall adopt rules for providing technical s T
to the local commissions, assisting them in eliminating administrative and
regulatory barriers, and certifying and monitoring the operation of local
commissions.

{e) The commission shall provide technical support to local
COMMI§S| whi evajuate jiver hild and family services
under Sec. 72.035(b)(4). Such support may include the outcome measures
and system of evaluation prescribed by Sec. 72.022(N)f3).

f local ¢ issi serve one Or more coupties, but a county
may not be served by more than one local commission.

Subject vailable funding, the Health and Human Services
Commission shall certify a local commission after receiving a_proposal

which conforms to the rules adopted by the commission. A local
commission js established upon ceriification by the Health_and Human

Services Commission.
Sec. 72.033. MEMBERSHIP OF LOCAL COMMISSIONS. (a) A

local cgmmisgign shall ing]ude
e f the poverning body of the mos ul

municipality located in Ibe cgunty and a member of the governing bQ Y
of one other munijcipality located jn the coupty;

(2)_a member of the commissioners court of the county;

3) an elected school board member from any participating public
school district jp the county, or the board member's designee:

(4)._a member of the juvenile board which serves the county or
the membgrs dgslgngg,

ive of local United Way;

(6) []QI fggg[ than three parents who are current or former
recipients of child and famijly services, including the parent of_a_child with
a disability;

7 representatives from business, relipious, civic, and
com ity- n1Zations;

8) any additional member that the original_applicant or the local

commission considers necessary.
b) A local commission shall include the following individuals ag

non-voting ex-officio members:
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(1) the exccutive director of the local mental health authority or
the executive djrector’s designee;

2) the local administrator of the Texas Department of Healith
the administrator’s designee;

(3) the local administrator of the Texas Department of Human
Services or the admiaistrator's designee;

4 local child protectiv vi administrator or the
adminjsirator's designee;

S) a representative of the Head Start grantee if there is such a
grantee in the county and a representative of the Jocal Community Services
Block Grant recipient if the recipient is an orpanization other than the
Hcad Start_grantee;

(6) _the local Department of Human Services Child Care

Manageme vic I r € contra 's d ee;
a riculture ion ent:_and
8) any additional member that the original applicant or the local
commission considers necessary.

c e event any_of rsons Jisted in Sec. 72.033(a) and (b
are unable to participate in the formation of a local commission for any
reason, the Jocal commission shall consist of the remaining members.

d) _A local commission may appoint such advisory committees as
necessary_to satisfy requiremenis for federal funds, to qualify
representatign_in the event a local commission is_established by two or
more_counties, or to serve specific neighborhoods or communities.

e n licant for certification under Section 72.032 shall attempt
to ensure participation on the local commission by women and minorities,
including African Americans. Hispanic Americans, Native Americans, and
Asian ericans.

Scc._72.034. ADMINISTRATION OF L.OCAL COMMISSIONS. (a}

er a | commission serve staggered two-year terms, with
the terms of as pear as possible to half of the members expiring

February 1 of each yvear. Members shall draw _lots at the first local
commission meeting to determine the length of each member's initial term
and the ygar that term expires. Members shall choose the new members
by vote before the outgoing members leave office. At all times the

membership of a local commission shall be as designated in
Scction 72.033.

(b) Members may serve conseculive terms.

{c) _The members shall elect a member who is an elected official 1o
serve as presiding officer. A presiding officer serves a two-year term and
may serve consecutive terms.

d) Meetings of local commissions _shal onducted according to
Robert's Rules of Order.

{e) Members of a local commission serve without compensation, but
a member may be reimbursed for actual expenses incurred in_the
performagnce of the member's official duties. FExpenses under this
subsection must be reported in the local commission's records and must be
approved by the commission.
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Sec. 72.035. POWERS, DUTIES ESPONSIBILITIES OF
LOCAL MMISSI _{a)__A local commission shall develop and

submit to the commission local plans for services for children and families
that are related to the purposes of this chapter listed under Section 72.001,
which may include local budgetary priorities and proposals for alternative
delivery systems.
(b) A local commission may:

(1)_facilitate and recognize collaboration between child and family
service providers;

2)__mobili ublic, business, and voluntary agency partnerships
and promote the nse of individual volunieers to address the nceds of
children and youth and to strengthen families;

{3) assess the need for child and family services and avaiiable

resources in the communjty served by the local commission;

{(4) monitor the effectiveness and efficiency with which public and
private organizations deliver child and family services and make
recommendations to the commission regarding maximizing the use of local,

state, and federal funds; and
(5) foster the development of new services to meet family needs

more_effectively, including services aimed at preventing child abuse,

overty, malnutriti ilure in school, and juvenile delinguency.
A local ¢ ission_has all of the powers necessary for the
effective operation local commission, including the power to:

(1} contract for assistance in adminisiration or management the

commission_and for services to administer its funds;

2 ay all atj expenses by warrants drawn _on funds
available for that purpose; and
3) acce i d grants from any source to finance its programs
and facilities.
{d} A local commission may not directly deliver child and family
Servic her than _public information_or referral services, but shall

contract with third parties for the delivery of services.

{e)_If a local commission monitors the delivery of child and family
services under Subsection_(b)}(4), it may not impose unduly burdensome
reporting requirements on_organizations that receive public moncy to

deliver those services, To the maximum extent possible, a local

commission shall rely on reports such organizations provide to other

funding entities to carry out its responsibilities under this section.
Sec. 72.036. RANTS; NOTICE. (a) A municipality,

county, or political subdivision may provide a grant to a local commission
to achieve the purposes of this chapter.
(b)l_A local commission shall allow adeguate notice and opportunity

for public comment, including comments from the entities listed in
Section 72.022(a), before contracting for services.
Sec. 72.037. ANNUAL AUDIT. (a) A local commission shall
contract with an independent auditor for an annual financial audit.
(b)_The state auditor shall. with the advice of the commission, dcve]op
standardized forms and schedules for a focal commission to use in
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conducting an annual financial audit. A local commission shall use the

forms and schedunles developed by the state auditor for its annual financial
audit,

Sec. 72.038. LIMITATION OF LIABILITY. (a) A local commission
is a governmental unit for purposes of Chapter 101, Civil Practice and

Remedies Code.
(b} A member of a local commission is not liable for civil damages
for any act performed in good faith in the execution of duties as a

commission member or for an action taken by_the commission.

Section . -72. reserved for expansjon
SUBCHAPTER D, RANTS AND STATE AGENCY
COOPERATION

Sec. 72.051. FUNDS AVAILABILITY, (a) In conjunction with the
agencies listed under Secti 2.022(a) and with the consent of the
Legis|ative Budget Board. the commission shall develop a budget
mechanism to combine state and federal funds adminjstered by the state to

provide grants to local chijld and family commissions established under
Subchapter C.

(b) The Legislative Budget Board, at the request of the commission,
may transfer appropriations from state child-serving apencies to_ the
commission in accordance with Subsection (a).

¢} The commission shall rules for the distribution_of grant
funds that may be appropriated by the legislature for local child and family

commissions. Funds appropriated for local commissions may be used for
grants under this Section or for grants under Section 72.052.

d) A grapt to a local child and family commission made under this
section musl;
1) be distributed loc for services that promote the social

emotional, or physical well-being of children and promote family support;

and

{2) be matched by local resources, in cash or in kind, equal to at
lgast one-quarter of the grant amount, except as provided by
Subsection (e).

(e} The commission by rule shall provide for the distribution of

available funds based on a county's child population and per capita income.
Y The commission dify the match amo required b

ubsection {c¢) if the modification is necessary to accomplish the effective
distribution of funds. If the commission modifies the match formula, the
modification shall apply to all applicants for funds under thi ction.

e _commission may retain_not more than two percent of an
funds appropriated for state nts under this section and may use those
funds only for the adminj i f the grant progr e state level
and for carrving out the duties prescribed ection 72.022.

{(h) The value of an in-kind match of tocal resources made under
Subsection (c)(2) i al to the fair market v f the resource
received.

(1) Local commissions shall measure program effectiveness and gnsure

fiscal accountabilitv in the delivery of child and family services funded

through grants provided under this section.
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Sec. 72.052. COMMUNITY ASSISTANCE GRANTS. (a) The

commission by rule may provide a procedure by which it may make a
one-time assistance grant to a local community on iis certification to
rovide an incentive to_establish a local chi d familv ¢ ission and
support its initial operation.

(b)_If funds are available, the commission may provide an assistance
grant 1o a local community on certification of a local child and family
commission. A _grant under this subscction:

(1) must be in proportion to the child population of the county,
not to exceed $50,000 in a large urban area; and

(2) must be matched by local resources. in cash or in kind, equal
to at least one-half of the amount of the assistance grant.

{c) _The value of an in-kind match of local resources made under

Subsection 2) is equal to the fair market value of the resources
received.
Sec. 2. . COOPERATI W TATE AGENCIES;

PERSONNEL. (a) A local child and {amily commission shall cooperate
with the commission in setting performance standards and evaluating

results for child and family programs for which the local commission and
the commissjon are responsible.
QJMMMMMJL&WM&

ﬁordmg{ ing the efforts of §Lg;§ gmplgy es_involved in child _and family
programs developed by local commissions.

[Sections 72.054-72.070 reserved for expansion]
SUBCHAPTER E. MISCELLANEQUS PROVISIONS

Sec. 72,071, COLLABORATION AGREEMENTS. (a) State and lgcal

agencics [ hildren an including local child and Igm 1y
COMmmissj i [ Subchapie enter into colla i
agreements to accomplish the purposes prescribed by Section 72.001.

b ration agreement involve education. vocational
rehabilitation, health, mental health, employment and training, child
welfare. social services, juvenile justice, and I_services Of pPrograms
design h mmission.

Sec. .072. FUNDS. All funds received by the commission under
this chapter are subject to Subchapter F, Chapter 404, Government Code,

Sec. 72.073. This Chapier expires on Scptember 1, 2007.

The amendment was read.

Senator Brown offered the following amendment to Floor Amendment
No. 14:

Floor Amendment No. 14A

Amend Floor Amendment No. 14 to C.S.H.B. 1863 as follows:

Amend proposed Section 72.022, by adding the following after
Subsection (h):

"(i istrict m not be required e is_section t

implement a policy or procedure without the consent of the board of
trustees of the district.”
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The amendment to Floor Amendment No. 14 was read and was adopted
by a viva voce vote.

Question recurring on the adoption of Floor Amendment No. 14 as
amended, the amendment as amended was adopted by the following vote:
Yeas 16, Nays 14.

Yeas: Armbrister, Barrientos, Cain, Ellis, Gallegos, Lucio, Luna,
Madla, Moncrief, Montford, Rosson, Truan, Turner, West, Whitmire,
Zaffirini.

Nays: Bivins, Brown, Galloway, Harris, Haywood, Henderson,
Leedom, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley, Wentworth.

Absent; Sims.
FLOOR PRIVILEGES GRANTED

On motion of Senator Eilis and by unanimous consent, floor privileges
were granted to his staff members during the deliberation of Floor
Amendment No. 15 to C.S.H.B. 1863.

Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 15

Amend C.5.H.B. 1863 by adding new articles appropriately numbered

to read as follows:
ARTICLE __ . WORKFORCE DEVELOPMENT

SECTION 1.001. The heading of Subtitle B, Title 4, Labor Code, is
amended to read as follows:

SUBTITLE B. WORKFORCE DEVELOPMENT: [ABBIHONAL]

EMPLOYMENT SERVICES

SECTION 1.02. Subtitle B, Title 4, Labor Code, is amended by adding

new Chapters 301, 302, and 303 to rcad as follows:
CHAPTER 301. GENERAL PROVISIONS

Sec. 301.001, APPLICATI ET ACT. The Texas
Department of Workforce Development is subject to Chapter 325,
vernm de (Texas Sunset Act). Unless continued in existence as
rovide hapter, the department is abolished September 1, 2007,
. .002. DEFINITIONS. Except_as Wi rovided, in this
subtitle:

1) "Commissioner” means the commissioner of workforce
development.
(2} "Council" means the Council on Workforce and Economic
Competitiveness.
(3) "Department"” means the Texas Department of Workforce
Development.
CHAPTER 302. TEXAS DEPARTMEN WORKFORCE
DEVELOPMENT
SUBCHAPTER A. ORGANIZATION
Sec. 302.001. PURPOSE: AGENCY GOALS. (a} The Texas
Department of Workforce Development _is a state agency created to
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dminister an integrated workforce dey ment system in this state, in
articular throu consolidation i training, employment d

employment-related edvcational programs available in this state.
(b) The department shail meet the needs of:

1) the inesses of this s r_a highly skilled and productive
workforce;

{2} the workers of this state for education, skills training, and
labor ket information ance their empl ili earnings, and
standard of living; and

3} ¢t xpavers of this e to_ensure th revenues for
workforce development are spent efficiently and effectively.

Sec. 302.002. AGENCY STRU E. The depar is_composed
of the commissioner of workforce development a e staff of the
department.

ctions 302.003-302, eserved for expansi
SUBCHAPTER B. COMMISSIONER: AGENCY ADMINISTRATION

Sec. 302.021. COMMISSIONER. (a) The Texas Employment
Commission shall recommend to the governor an individual to be named
as commissioner of workforce development. The governor ma i
appoint the individual or reject the nomination. If the governor rejects the
nomination, that commission shall recommend additional appointees until
the governor makes the appointment. Appointment of the commissioner
is subject to confirmation by the senate.

(b)_The commissjioner shail serve a two-year term that expires on

February 1 of each odd-numbered year. The commissioner may serve
consecutive terms.

(c) To be appointed commissioner, a person must have broad
experienc ith recognized abiliti the highest order in organization

direction, and goordination of workforce development programs and in the
administration_and management of employment programs generally. The
commissioner must be a citizen of the United States.

(d) The commissioner shall execute an official bond in an amount not
to exceed $50.000, conditioned on the faithful performance of the duties

th fice as prescribed by the laws is state and by Chapt
Government Code.
Sec. 302, . GENERAL WERS AND DUTIES OF

COMMISSIONER. ({a) The commissioner shall:

(1) to_the extent feasible under federal law, consolidate the
administrative_and programmatic functions of the programs under the
authority of the department to achieve efficient and effective delivery of

2) administer each program_and implement corresponding federal

d state legislati nsolidated und he authority of the department
his chapter and other applicable state law;

(3) determine the organization and methods of procedure of the
depar t in accordance wit icable state and federal legislation;

(4) appoint and prescribe the duties of all officers, administrators,
accountants, attorpevs, experts, and other employees as necessary in the
performance of the department's duties;
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5) delegate authority to persons a inted upder this section as
the commijssioner considers geasonable and proper for the effective
administration of the department;

(6} adopt rules in accordance with Chapter 2001, Government

C s necessary for the proper administration of the depar nt;

7Y bond an rson who handles _monev or siens cks for the
department;

8) implement workforce jning and servic olicies and
programs, congistent with recommendations from the council apd as
approved by the governor;

9) serve as an advocate at the state and federal levels fo i
workforce development boards;

10) contract with | workforce development boards f rogram

planning and service delivery;

11 rovide training and professional development services for
department staff, local workforce development boards, and the staff of
those boards;

12) support research and demonstration proje designed to

velop new progra and approaches to service delivery;

13) provide techpnical assistance and ort te_lecal workforce
development boards;
14) pre ngd submit an apnual agencv performance report

€ _governor, t legistature, the council, and the Texas Employment
Commission;
15 ond promptly in writing to an asonablie request for
information_made by a member of the Texas Employment Commission; and
{16) perform other functions and duties as may be required by law
or assigned by the povernor.
The commissioner may adopt rule ke expenditu nter int

confracts with public, private, and nonprofit organizations, require repogts,
conduct investipations, and take other action the commissioner considers
necessar jitable to fulfill department's administrative duties.

(c) The commissioner may obligate funds from the smart jobs fund and
the skills development fund in a manner ¢ istent with the s adopted
for those programs. The commissioner sha ort to_the vernor, the

legislature, the council, and the Texas Employment Commission on a

quarterly basis_regarding actions taken under this subsection.
c. 302.023. PERSONNEIL POLICIES. (a) The commissioner shall

develop an intra-age career ladder program for employees of the
department. _The program shall require the intra-agency posting of all
nonentry-level positions concurrently with any public posting.

b) The commissioner shall develop a tem of annual performance
evaluations based_on _measurable job tasks. 1} merit pay for department
employees must be based on the system established under this subsection.

Sec. 302.024. STANDARDS OF CONDUCT INFORMATION. The
commissioner shall provide to the department's employees as often as

necessary information regarding their qualifications under this chapter and
their responsibilities under applicable laws relating to standard conduet

for state officers and employees.
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. 302.025. EQUAL EMPLOYMENT OP U POLICIES.

{a) The commissioner shall prepare and maintain a written policy
statement to ensure implementation _of a program of equal employment
opportunity_under which all personnel transactions are_made without regard
to race, color, disability, sex, religion, age, or national origin. The policy

statement must include:
ersonnel policies, including policies relating tg recruitment
cvaluation, selection, appointment, training, and promotion of personnel
that are in compliance with Chapter 21;
2) a comprehensive analysis of the department's workforce that
meets federal and state guidelines;
{3) procedures by which a determination can be made of

significant underuse in the department's workforce of all persons for whom
federal or state guidelines encourage a more_equitable balance; and

reasonable method ; riately address those areas of
underuse.

licy statement u section (a) must cover an annual
eriod, be updated annuall viewed by the Commission on Human

Rights for compliance with_Subsection (a), and be filed with the governor's
office.

(c) The governor's office ghall deliver a biennial report to the
legislature based on the information received under Subsection (b). The
report may be made separately or as part of other biennial reports to the
legislature.

Sections 302.026-302.040 reserved for expapsion
SUBCHAPTER C. JURISDICTION OF DEPARTMENT OF
WORKFORCE DEVELOPMENT

Sec. 302.041. CONSOLIDATION OF WORKFORCE DEVELOPMENT

P MS. a The following job-trainin em ent, and

employment related gducational programs are consolidated under the
authority of the department:

dult education progr: er Section_11.18 Education Code;
(2) proprietary schools programs ypder Chapter 32, Education
Code;
apprenticeshi Togr der Chapter 33, Education Code:
(4) the employment incentive programs under Chapter 31, Human
Resourc de;
5) the emplovmen [ under Chapter 101, Human Resources
Code;

{6) the work and family policies program under Chapter 81;
(7)_job-training programs funded under the Job Training
P ership Act (29 U.S.C. Secti et _seq.);
(8) the job counseling program for displaced homemakers under
Chapter 304
he Communities in Schools progr der Chapter 305;
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10) the reintegration of offenders progr nder Chapter 306;

(11) the Texas State Employment Service under Chapter 307;

12) the smart j fund propram created under Subchapter |
Chapter 481, Government Code:

13) _the inmate employment counselin rogram under
Section 499.051(f), Government de;

{14) the continuity of care program under Section 501,095,
Government Code;

1 a literacy program from funds available he state under
Section 26, Government de;

16) the driver and_traffic safety progr der the Texas Driver
and Traffic Safety Educalion Act (Article 4413(29¢), Vernon's Texas Civil
Statutes);

17) the community service program under the National and
Community Service Act of 42 U.S.C. Section 12 1 seq.):

{18) the trade adjustment assistance program under Part 2.
chapter 11, Trade of 1974 (19 U.S.C. Section 2271 et seq.);

19) the Job O ities and Basic Ski ram under Part
Subch r IV, Social Securi 42 1U.S8.C. Sectio . and

(20 _the food stamp employment and training program authorized
under 7 U.S.C. Section 2015(d).

(b) In addition to the programs consolidated under the authority of the
department under Subsection (a), the department shall admjpjister:

1 roprams in this state to enhance the employment ortunities
of veterans of the armed services of the United States, including the
employment program funded under Chapters 41 and 42, Title 38, United
Sta ode; and

2) employment-related child-care services.

C the extent permitted under federal law, the department shall
administer the programs funded through the education coordination funds
under Section 123, Job Training Partnership Act (29 UJU.8.C. Section 1533).

gc. 302.042, C T _ACCESSIBILITY. The commissioner shall

v a uniform, statewide clicnt application enrollment process to
determine an applicant's eligibjljty for workforce iraining and services
funded through the department.

Sec. 302.043. INTEGRATION OF PROGRAM ADMINISTRATION.
(a) The commissioner shall develop a plan for the integration of the
administrative and program functions of the various job-iraining, education,
and employment programs under_the jurisdiction and authority of the
commijssioner,

(b) The plan under Subsection shall specify dates by which

i ion of the variou nctions must be ¢ leted.  To the extent
088] the plan shall be d on existing stale ederal funds and
designed to minimize the disruption of services at the local level.
c) The plan under Subsecti a) shafl be developed and submitted t

the governor, the legislature, and the counci] not later than December 1,
1996.
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(d) This section expires January 1, 1997,
[Sections 302.044-302.060 reserved for expansion]
SUBCHAPTER D. STATE-LOCAIL PLANNING; LOCAL
WORKFORCE DEVELOPMENT BOARDS
Scc. 302.061. STATE-LOCAL PLANNING PROCESS. The

commissioner shall design and implement a state-local planning process for

workforce training and services provided through the programs under the

jurisdiction of the commissioner.

Sec. 302.062. REVIEW OF [.QCAL PIANS: R ONS.
The _commissioner shall review the local workforce training and services
plans developed under Section 4.05, Workforce ic

Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), and
shall make recommendations to the council reparding the implementation
of those plans.
Sce. 302.063. TRAINING FOR LOCAL WORKFORCE
VELOPMENT BOARD MEMBERS. (a) The departm hall provide
anagement and board development training for al embers of local

workforce development boards that includes information regarding the
importance of high-quality workforces to the economic prosperity of their
communities and encourages board members to be advocates in their
communities for effective and efficient workforce development programs.
If 2 member of a local workforce development board does not receive
training under this section before the 91st day after the date on_which the
member bepins service on the board, the person is ineligible 1o continue
serving on the board.

(b) Training mav be provided directly by the department or by a third
party that has demonstrated experience in providing training to local
workforce development or similar boards.

{c) A local workforce development board shall provide at least
25 percent of the costs for the management and board_development trainin
of its members.

[Sections 302.064-302.080 reserved for expansion]
SUBCHAPTER E. ALLOCATION OF FUNDS;
BLOCK GRANT PROGRAM
Sec,302.081. ADMINISTRATION FUNDING. Unless superseded by

fcderal or other state law, the commissioner may use_an amoupt nof to
exceed 20 percent of the amount of funds available to the department for

training and service impl t state-level responsibilities
includj dministration, research and planning, system design and

development, and training and technical assistance.

Scc. 302.082. BI.LOCK GRANTS TO LOCAL WORKFORCE
DEVEL ENT AREAS. (a) The commissioner sh rovide to the
local workforce development areas in_which Jocal workforce development
boards have been formed, through a block grant process _less than
80 percent of the funds available to the department for workforce training
and services, unless superseded by fcdcrgl QI state law.

(b) In the case of funds that, as of May 31, 1995, are allocated_to this

ate or regions of this state through the li e lished
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formulas, the commissioner shal] allogate amounts across the state using
the same formula that was used to provide the funds to the state or that
region.

(c} In the case of funds that are not allocated by formula_to this state
or regions of thi te. the commissioner_shall deve need-based
formula that will i ly allocate funds amon cal workforce
development areas throughout this state.

(d) In any state fiscal biennium, the commissioner_may not aliocate to
a local workforce development area less than 9 rcent or more than 12
percent of the amount received by that atea during the preceding state
fiscal biennium.

£ n areas of the state not vet designated as local workforce
deve € reas or in areas of the state that hav n_so designated but
in which local workforce development boards have not been formed. the
commissioner shall provide funds for the provision of workforce training
and services in those areas to the extent allowed by federal law,

Sec. 302.083 WAIVERS, The commissioner shall develop objective
criteria for the granting of waivers allowed under this chapter.
CHAPT . SKILLS DEVELOPM FUND

Scc. 303.001. PURPOSE. The purpose of this chapter is to remove

administrative barriers that impede the response of community and

techpical colleges to industry training needs and to develop incentives for
community_and technical colleges to provide customized training in a

timely and efficient manner.
Sec. 303.002. WAIVER. a) The depa Nt may_feview an

recommend to the legislature the wajver of any requirements set forth in
Title ducation Code, as the a ly to community a technical
collepes, that impede the ability of such a college to develop in a timely
manner_customized traini demand occupations in particular industrie
including statutes or regulations fimiting costs that may be recovered by
a community or technical college from state funds.

(b} A community or technical college may recover customized trainipg
costs incurred by the college if:

(1) the number and kind of jobs avajjable for individuals receiving
customized training is sufficient to support the customized training course
offered by the college; and

(2) the wages available for individuals who successfully completg
customized training at a community or technical college are comparable to

the wages of individuals who received similay skills and training through
the emplover or private trainer.

ec. 303.003. SKILLS D LOPMENT FUND. To achieve t

purposes of this chapter, the skills development fund is created from
money in the general revenue fund.

(b) The skills development fund may be used commupnjty and
technical college tart-up or emergency funds for the following
job-lraining_purposes:

(1) developing customized training programs for businesses and

trade unions:; and
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(2) sponsoring small and medium-sized business networks.
(¢} The commissioner, Or a person inted the issioner who

is knowledgeahle in the administration of grants. is responsible for the
distribution of money from the skills development fund.
Sec. 303.004. FUND REVIEW. The Texas Higher Education

Coordinating Board shall review all customized training programs

iennially to verify that state funds are being used appropriatel
c nity and ical colleges under this chapter.

SECTION 1.03. Chapter 302, Labor Code, is redesignated as

Chapter 304, Labor Code, and amended to read as follows:
CHAPTER 304 [362]. EMPLOYMENT
COUNSELING FOR DISPLACED HOMEMAKERS
Sec. 304.001. DEFINITION [362-08+—BEFENIFIGNS]. In this
chapter, "displaced|:
[(HECommissionmeans—tHre—Texas Employment—Commission-
f ] homemaker" means a person who:
(1) [64)] has worked without pay as a homemaker for the person's
family;
(2} [(B)] is not gainfully employed;
(3) [€€3] has had, or would have, difficulty in obtaining
employment; and
(4) [€B}] bas depended on:
(A} [(3] the income of a family member for financial
support and has lost that income; or
(B) [t41}] government assistance as the parent of dependent
children and is no longer eligible for that assistance.

Sec. 304.002 [382-6682). JOB COUNSELING PROGRAM. (a) The
department [eemmisston], through a special assistance job counseling
program, shall:

(1) provide counseling for displaced homemakers;

{2) assist displaced homemakers in obtaining training and
education; and

(3) place displaced homemakers in suitable employment.

(b) The counseling must:

(1) consider and build on the skiils and experiences of the
homemaker; and

(2) prepare the person, through employment counseling, to reenter
the paid work force and develop and improve job skills,

(c) The department [eemmisston] shall design the program specifically
for persons reentering the paid work force after a number of years as
homemakers to enable them to assume or resume a valuable role in the
paid work force commensurate with the homemakers' talents and abilities.

(d) The department [commission] may not charge a fee for
participation in the program by a displaced homemaker,

Sec. 304.003 [382-663]. PERSONNEL; OFFICE. The department
{commtsston] shall use its personnel, services, facilities, and egquipment to
operate the job counseling program.
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Sec. 304.004 {362-084]. COOPERATION BY STATE AGENCIES AND
POLITICAL SUBDIVISIONS. State agencies and political subdivisions of
the state shall cooperate with the department [eommtssten] in obtaining
suitable employment for displaced homemakers counseled by the
department [ecommission].

SECTION 1.04. Chapter 216, Labor Code, is moved from Subtitle A,
Title 4, Labor Code, to Subtitle B of that title, redesignated as
Chapter 305, Labor Code, and amended to read as follows:

CHAPTER 303 [236]. COMMUNITIES IN SCHOOLS PROGRAM

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 305.001 [246-66%]). DEFINITIONS. [n this chapter:

(1) "Agency" means the Central Education Agency.

(2} "Communities in Schools program" means an exemplary youth
dropout prevention program.

Sec. 305.002 [216-662]. STATEWIDE OPERATION OF PROGRAM. It
is the intent of the legislature that the Communities in Schools program
operate throughout this state.

[Sections 305.003-305.010 [24+6-883-216-640]
reserved for expansion)]
SUBCHAPTER B. OPERATION OF PROGRAM

Sec. 305.011 [236-61F]. STATE COORDINATOR. The commissioner
[admm-rsfratmﬂff—fht—cmmrss-rm} shall appeint a state coordinator for the
Communities in Schools program.

Sec. 305.012 [246-612]. DUTIES OF STATE COORDINATOR. The
state coordinator shall:

(1) coordinate the efforts of social service organizations and
agencies and of public school personnel to provide services to students
who are at risk of dropping out of school or engaging in delinquent
conduct;

(2) set standards for the Communities in Schools program;

(3) obtain information from each participating school district to
delermine necessary program changes;

(4) promote and market the program in communities in which the
program is not established;

(5) help communities that want to participate in the program
establish a local funding base; and

(6) train a program director for each participating community.

Sec. 305.013 [2+6-643]. AGENCY COOPERATION; MEMORANDUM
OF UNDERSTANDING. (a) The agency and the departmenl [eemmission]
shall work together to maximize the effectiveness of the Communities in
Schools program.

(b) The agency and the department [eommisston] shall develop and
mutually agree to a memorandum of understanding to clearly define the
responsibilities of each agency under this chapter. The memorandum must
address:

(1) the role of the department [eotmmissten] in encouraging local
business to participate in local Communities in Schools programs;
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(2) the role of the agency in obtaining information from
participating school districts;

(3) the use of federal or state funds available to the agency or the
department [commissten] for programs of this nature; and

{4) other areas identified by the agency and the gmmg;yone
[commtsston] that require clarification.

(¢) The agency and the commissioner {commisston] shall adopt rules
to implement the memorandum and shall update the memorandum and rules
annually.

[Sections 305.014-305.020 [216-614-216-626]
reserved for expansion]
SUBCHAPTER C. PARTICIPATION IN PROGRAM
BY CERTAIN SCHOOLS

Sec. 305.021 [246-62%]. DESIGNATION OF PARTICIPATING
SCHOOLS. (a) The state coordinator, in cooperation with the program
directors in the counties or cities in which a Communities in Schools
program is [was] established on September 1, 1993 [+994], shall designate

ris—in—those

eounttes] to participate in the program;
(1) _the campuses designated on September 1, 1991, for original

participation in the progiam for continuation in the program; and
2) not more tha dditional elementary and secondary schools

in_those counties or cities.

(b) The state coordinator, in cooperation with the program directors in
six [four] additional counties or cities designated by the state coordinator,
shall designate additional elementary and secondary schools to participate
in the Communities in Schools program.

(c) The designation of secondary schools to participate in the
Communities in Schools program must be distributed among high schools
and junior high or middle schools.

Sec. 305.022 [2+6-622]. PARTICIPATION IN PROGRAM. An
clementary or secondary school designated under Section 305.021
[216-02%] shall participate in the Communities in Schools program if the
number of students enrolled in the school who are at risk of dropping out
of school is equal to at least 10 percent of the number of students in
average daily attendance at the school, as determined by the agency.

[Sections 303.023-305.030 [216-:023-216-0310)
reserved for expansion)
SUBCHAPTER D. PROGRAM FUNDING

Sec. 305.031 [246-83t]. DONATIONS TO PROGRAM. (a) The
department [ecommisston] may accept a donation of services or money or
other property that the commissioner [commisston] determines furthers the
lawful objectives of the department [eemmtssten] in connection with the
Communities in Schools program.

(b) Donations must be accepted in an open meeting by [a—mmajority—of
Hre—voting—members—of] the commissioner [commisston]. The donation,
with the name of the donor and the purpose of the donation, must be
reported in the public records of the deparimept [eommission].
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SECTION 1.05. Chapter 217, Labor Code, is moved from Subtitle A,
Title 4, Labor Code, to Subtitle B of that title, redesignated as
Chapter 306, Labor Code, and amended to read as follows:

CHAPTER 306 [2+7]. PROJECT RIO
(REINTEGRATION OF OFFENDERS)

Sec. 306.001 {237-661]. DEFINITIONS. In this chapter:

(1} "Department"” means the Texas Department of Criminal Justice.

(2) "Institutional division" means the institutional division of the
department.

(3) "Project RIO" means the project for reintegration of offenders.

Sec. 306.002 [2+7-862]). PROJECT RIO. The project for reintegration
of offenders is a statewide employment referral program designed to
reintegrate into the labor force persons formerly confined in the
institutional division.

Sec. 306.003 [237-0865]. ADMINISTRATION. The department and the
commissionet [eermisston| shall cooperate to maximize the cffectiveness
of Project RIO. For that purpose, the commissioner [commisston] shall
administer the project.

Sec. 306.004 [247-0664]. MEMORANDUM OF UNDERSTANDING—
ADOPTION. (a) The department and the Texas Department of Workforce
Development [eommisston] shall adopt a memorandum of understanding
that establishes the respective responsibilities of each agency and of the
divisions within the department.

(b) The commissioner [commisston] shall coordinate the development
of the memorandum of understanding. The department shall adopt rules
as necessary to implement the memorandum and may amend the
memorandum and those rules as necessary.

Sec. 306.005 [217665]. MEMORANDUM OF UNDERSTANDING—
CONTENTS. [¢2)] The memorandum of understanding must establish the
role of:

(1) the institutional division in ascertaining and encouraging an
inmate's chances for cmployment by:

(A) providing vocational and educational assessment for
the person while incarcerated in the division;

(B) developing a skills enhancement program for the
person while incarcerated, in cooperation with other governmental,
educational, and private entities, using available public or private financial
resources authorized by statute; and

(C) referring the person on release to the project through
the person's parole officer;

(2} the community justice assistance division and the pardons and
paroles division of the department in:

(A) encouraging and referring persons to the project; and

(B} ensuring that those persons participate in the project
and avail themselves of ils services; and

(3) the Texas Department of Workforce Development {eommisston]

in developing and maintaining a statewide network for finding positions of
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employment that require the skills possessed by project participants and in

helping those participants to secure employment.
[HHhc—mcmman-&um—ﬂso—m&si—cﬁahthe—mcthods—by—whfeh—rhc

commisstonr—shat—coordinate—tts—efforts—umder—this—chapter—with—the

operﬁmm*of—sefvm—pﬂwmmahﬂg—wﬂdﬂ-eh&pfcr—rei—&ms

]

Sec. 306.006 [2—1—7‘-.666]. PROJECT DIRECTOR. (a) The commissioner
| dmintstrator—ofthe—commission] shall designate the director of Project
RIO to coordinate the efforts of the affected state agencies and expedite
the delivery of services to participants in the project, including prospective
employers.

{b) The project director shall:

{1) propose, for adoption by the commissioner [eemmtsston],
standards and guidelines for the operation of the project;

(2) obtain information from appropriate state agencies and offices
affiliated with the project to determine any necessary changes in the
project;

(3) disseminate information statewide about the project; and

(4) train [eommisston] staff of the Texas Department of Workforce
Development to assist in the operation of affiliated services.

SECTION 1.06. Subchapter F, Chapter 202, Labor Code, is transferred
from Chapter 202, Labor Code, to Subtitle B, Title 4, Labor Code,
redesignated as Chapter 307, and amended to read as foilows:

QHAPTER 307. TEXAS STATE EMPLOYMENT SERVICE

Sec. 307.001 001 [202-081]. TEXAS STATE EMPLOYMENT SERVICE.
{(a) The Texas State Employment Service is a division of the department
[commrissiom].

(b) The department [eommisston], through the division, shall establish
and maintain free public employment offices as necessary to perform the
commissioner's [commisston’s] duties under the Wagner-Peyser Act
(29 U.S.C. Section 49 et seq.). The number and locations of the public
employment offices shall be determined by the commissioner [commission]
as necessary for the proper administration of this subtitle,

Sec. 307.002 [262-682}]. EMPLOYMENT SERVICES AGREEMENTS.
{(a) To establish and maintain public employment offices under this chapter
[subetrapter], the commissioner [eemmisston] may enter into an agreement
with any political subdivision of the state or with a private or nonprofit
organization and, as a part of the agreement, accept money, services, or
quarters as a contribution to the employment service account.

(b) To establish and maintain, or assist in the establishment and
maintenance of, public employment offices within a county or other
political subdivision of this state, the commissioners court of the county
or the governing body of the other potitical subdivision may enter into
agreemenis with the Texas State Employment Service on terms and
conditions agreed to by the commissioners court or other governing body
and the Texas State Employment Service. The county or other political
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subdivision may employ means and appropriate and spend funds as
necessary to establish and operate the public employment offices, and may
provide, as part of the agreement, payment for:

(1) the rent of premises,;

(2} services rendered;

(3} the purchase of equipment; and

(4) any other purpose considered advisable by the commissioners
court or other governing body.

o e} “;c FE cnalty EP'G’”S]"’"S of H“Sl subtitte me‘ludmg the ‘pm‘usmnsiaf
Subsecttonthy:

d!

SECTION 1.07. Section 203.153, Labor Code, is transferred from
Chapter 203, Labor Code, to Subtitle B, Title 4, Labor Code, redesignated
as Section 307.003, and amended to read as follows:

Sec. 307.003 [2683-153]. EMPLOYMENT SERVICE FINANCING.
Money received by the state under the Wagner-Peyser Act (29 U.S.C.
Section 49 et seq.) shall be deposited to the credit of the employment
service account in the general revenue [crf-—fhc—adm%nist-ra—&m] fund. The
money in the account may be used by the commissioner [comnrisston] as
provided by this chapter [SubehapterF—ef-Chapter—262] and the
Wagner-Peyser Act.

SECTION 1.08. Sections 209.045 and 209.046, Labor Code, are
amended to read as follows:

Sec. 209.045. EMPLOYMENT SERVICE REFERRALS TO SUITABLE
WORK. The Texas State Employment Service [employment—serviee] shall
refer a claimant entitled to extended benefits to suitable work that meets
the standards prescribed in Sections 209.046, 209.047(a), and 209.047(b}.

Sec. 209.046. EXCEPTIONS TO REQUIREMENT TO ACCEPT OR
APPLY FOR SUITABLE WORK. An individual may not be denied
extended benefits for failure to accept a job offer of suitable work or apply
for suitable work if:

(1) the work was not offered to the individual in writing and was
not listed with the Texas State Employvment Service [employment—service];
or

(2) failure to accept or apply for the work would not result in a
denial of benefits under the applicable suitable work requirements for a
regular benefit claimant in Section 207.008, to the extent that the standards
of suitability in that section are not inconsistent with Section 209.047.

SECTION 1.09. Chapter 301, Labor Code, as that chapter existed
before the effective date of this Act, is repealed.

ARTICLE 2. CONFORMING AMENDMENTS—WORKFORCE AND
ECONOMIC COMPETITIVENESS ACT

SECTION 2.01. Section 1.04, Workforce and Economic
Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 1.04. DEFINITIONS. In this Act:

(1) "Council" means the Council on Workforce and Economic
Competitiveness.
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(2) "Department” means the Texas Department of Workforce

Development.
(3) "Human resource investment council" means a human resource

investment council under the Job Training Reform Amendments Act
of 1992 (Pub. L. No. 102-367, Section 701 et seq.).
4) "Local labor market" means an economically integrated

geographical area within which individuals may reside and find

employment within a reasonable distance.
(5) [69] "Program year" means July 1 te June 30.

(6) [6H] "Workforce development” includes workforce education
programs and workforce training and services. .

(7) [€53] "Workforce education” means articulated carcer-path
programs and the constituent courses of those programs that lead to initial
or continuing licensure or certification or associate degree-level
accreditation and that are subject to:

(A) initial and omgoing state approval or regional or
specialized accreditation;

(B) a formal state evaluation that provides the basis for
program continuation or termination;

(C) state accountability and performance standards; and

(D) regional or statewide employer-driven labor market
demand documentation.

{B) [€6)] "Workforce training and services" means training and
services programs that are not included within the definition of workforce
education.

SECTION 2.02. Section 2.01, Workforce and Economic
Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 2.01. CREATION OF COUNCIL. (a) The Council on Workforce
and Economic Competitiveness is created [as—a—strte—ageney] to act as a
human resources investment council.

b) The ¢ il _is attached for administrative purposes to the General
Scrvices Commission.

SECTION 2.03. Scction 2.02(b), Workforce and Economic
Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

{b} The council shall be composed of:

(1) three [thefoHowinpgex—officte—votingmembers:
[ > " ;

[(Er—the—adnmrintstrator—of—the—Texas—Employment

[€2)—=ix] voting members appointed by the governor who represent
education, [at-teast] one of whom represents local public education, one
of whom represents public postsecondary education, [eme—of—whom
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ton;] and one of whom represents

[postsecondary] vocational education;

(2) five [(3Yy—seven] voting members who represent organized labor
appointed by the governor based on recommendations made by recognized
labor organizations;

(3) five [(4y—seven] voting members appointed by the governor
who represent business and industry, including business members serving
on local workforce development boards or private industry councils;

{4) [€53] one voting member appointed by the governor who
represents a community-based organization; and

()1

[€383] the following ex officio voting [nm-r-v:vt"rng] members:
(A) the chair of the State Board of Education;

(B) the chair of the Texas Higher Education Coordinating
Board;
(C) the presiding officer of the Texas Board of Human

(D) [the—rpresidingofficer—of—thegoverningboard—ef—the

{(E}] the chair of the Texas Employment Commission; and

(E) the commjssioncr of workforce development o
[(F)—the—commmisstener—of—the—Fexas—Rehabititation
issiom
eml!lll.ISSlt‘,lll an[d 53—+ ) " : T : ) c
the~Btind]

SECTiON 2.04. Section 2.03(b), Workforce and Economic
Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Services;
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(b) A member of the council who does not serve as an ex officio
member serves a foug-year [six—year] term, with one-half [ome-third] of
those members' terms ¢xpiring in cach odd-numbered year. An ex officio
member shall continue to serve as a member of the council as long as the
member continues to serve in the designated office.

SECTION 2.05. Section 2.06(a), Workforce and Economic
Competiliveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

(a) The council shall:

(1) promote the development of a well-educated, highly skilled

workforce in this state [throughtiteracy,aduttbasteeducatton,community
educattom—apprenticeshipand-state-of-the-art-eccupational—skitls—educatton

(2) [scrvc—a-s—a-n] advocate [for] the development of an integrated
workforce development system to provide quality services addressing the
needs of business and workers in this state;

_ (3) [pmmetc—and—asnsi—m—thr&wc{ﬁpmmt—of—mﬂd‘usﬁy—bascd

[€6)] develop and recommend to the governor a single strategic
plan that establishes the framework for the budgeting and operation of all
workforce development programs, including school to work trapsition
programs, administered by agencies represented on the council;

(4) [6P)] recommend to the governor the designation or
redesignation of workforce development areas for the local planning and
delivery of workforce development programs;

(3) [683] identify and recommend to the governor incentives to
encourage the consolidation, gn a regional labor market basis, of;

(A) local boards, councils, and committees; and
B} service delivery areas authorized under the Job
Training Partnership Act (29 U.S.C. Sec. 1501 et seq.);

(6) [@%&c&grandﬂmﬂcnmt—a—statc-bc&phmng-pﬂmrforrhc

Ll

[(H)] review local workforce training and services plans and make
recommendations to the governor for approval;

(7)_evaluate [H—tmplement-a-statewide-system—for-evatuating] the
effectiveness of all workforce development programs using the
administrative records of the state’s unemployment compensation program
and other sources as appropriate;

(8) [(¥2}] support research and demonstration projects designed to
develop new programs and approaches to service delivery;

(9) design, oversee, [(ﬁ%ﬁ—mﬂr—fcr—trmmg—and—pmfessrm
devetopment—for-councit-members—toeat—chtefelected-offictah
devehpmenHmrds—and—staff—md—pmafe—mdmﬂy—emmﬂrvnd—sﬁff*
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[(H—serve—asan—advocate—at—the—state—and—federaltevets—forthe

[(H5y—establish] and manage [eperate] 2 statewide comprehensive
labor market information system that serves employers, students, workers,
and state and local planning organizations;

(10) [(463] ensure that occupational skills training is provided in
occupations that are currently in demand at the local level and is directed
toward high-skill and high-wage jobs;

[(H8)] oversee the operation of the state's workforce development
programs to assess the degree to which the programs are effective in
achieving state and local goals and objectives;

(12) [(+%3] develop and recommend to the governor criteria for the
estabiishment of local workforce development boards; and

avathable—and

[6223] carry out the federal and state mandated duties and
responsibilities for all advisory councils under applicable federal and state
waorkforce development programs.,

SECTION 2.06. Section 2.09(d), Workforce and Economic
Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

{d) At least annually, the council shall issue an occupation-specific
analysis by provider of the job placement performance of each workforce
education program for the previous one-year, three-year, and five-year
periods to:

(1) each provider of a workforce education program or workforce
training and services program;

{(2) the Texas Higher Education Coordinating Board for each
provider of a workforce education program approved and administered by
the board; [amd]

(3) each local workforce development board for each provider of
workforce training and services within the workforce development area;

and
(4) the Texas Department of Workforce Development.
SECTION 2.07. Section 2.10, Workforce and Economic

Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes}, is
amended to read as follows:

Sec. 2.10. SUBCOMMITTEES; TECHNICAL ADVISORY
COMMITTEES. (a) The presiding officer of the council may appoint
subcommittees consisting of members of the council for any purpose
consistent with the duties and responsibilities of the council under this Act.
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(b) The following technical advisory committees are created as

standing committees to_advise the council:
apprenticeship and training advisory committee;
iteracy_and adult education advisory committee; and
3) the agency administrators advisory committee.
¢) The apprenticeship and training advisor ittee shall advise the
council on all matters relating to apprenticeship in this state and on the
forms, formulas, and administrative procedures to be used in dmlnbutmg

val ¢ funds. The advisory committee is compose wi
mgmhg;s.

(1) two persons employved as training directors ot program
administrators by apprenticeship commitiees appointed from a list of names

submitted by the Apprenticeship gnd Trglgmg Association of Texas;

(2) two_persons_representing bargaining agents for members of
trades qub]ﬁct to_apprenticeship from a list of names submitted by
recognized employee organizations:

(3) two persons representing employers of members of trades
subject to apprenticeship; and

{(4) two persons employved by public schools or state institutions of
higher cati who teach or immediatel upervise

instruction, supplementary instruction, or related instruction courses for
apprenticeship programs,
(d) The literacy and adult education advisory commitiee_is composed

of:
four persons representing literacy organizations in this state;

d

=)

{2) four persons representing adult basic education programs in
this state.
(¢) The agency administrators advisory commitiee is composed of:
the commissioner of education;
2) the commissioner of higher education;
(3) the commissioner of human services;
{4] the executive director of the Texas Department of ngmgzg e;
he inistrator of the Texas Employment Commission; and
(ﬁ] the commissioner of workforce development;
(f) The governor shall appoint the members of the apprenticeship and
training advisory_compmittee_and the literacy and adult education advisory

committee.

(g) The presiding officer of the council may appoint other tcchnical
advisory committees composed of council members or persons who are not
council members, or both members and nonmembers.

SECTION 2.08. Section 2.11, Workforce and Econoemic
Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 2.11. DISSQLUTION OF STATE ADVISORY COUNCILS AND
TRANSFER OF [STATE-ABDWISORY—COUNECH] RESPONSIBILITIES.
{a) The council shall assume the responsibilities assigned to the state
advisory council under the following federal laws:
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) (1) the Job Training Partnership Act (29 U.S.C. Section 1501 et
seq.):

(2) the Carl D. Perkins Vocational and Applied Technology
Education Act (20 U.S.C. Section 2301 et seq.);

(3) the National and Community Service Act of 1990 (42 U.S.C.
Section 12501 et seq.);

(4) the Adult Education Act {20 U.S.C. Section 1201 et seq.);

(5) the Wagner-Peyser Act (29 U.S.C. Section 49 et seq.);

(6) Part F, Subchapter IV, Social Security Act (42 U.S.C.
Section 681 et seq.);

{7) the employment program established under Section 6{d){4),
Food Stamp Act of 1977 (7 U.S.C. Section 2015(d)(4)); and

(8) the National Literacy Act of 1991 (Pub. L. 102-73 et seq.).

{b) The following state advisory councils, boards, and committees are
dissolved and the council shall assume the responsibilities formerly
exercised by the following state advisory councils, boards, and committees:

(1) the State Job Training Coordinating Council;

(2) the Texas Council on Vocational Education;

(3) the technical advisory committee to the State Occupational
Information Coordinating Council,

(4) the Texas Literacy Council; and

{5) the Apprenticeship and Training Advisory Committee.

SECTION 2.09. Section 2.12, Workforce and Economic
Competitiveness Act (Arficle 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec, 2.12. FISCAL AGENT. The General Services Commission shall
[eouncimay—destgnateamothet-state—ageneyto] serve as the council's fiscal
agent [Hfthedestpnatedagentapgtees—tothedesignation].

SECTION 2.10. Sections 2.13(c) and (&), Workforce and Economic
Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), are
amended to read as follows:

{c¢) The exccutive director ghall [mey] adopt the administrative and
personnel procedures of the council's fiscal agent rather than adopting new
procedures for the council.

(e) The executive director of the State Occupational Information

Coordinating Council shall be an_emplovee of the council [report—to—the

|[IEH, L {ﬂlﬂlatlﬂﬂ I:lﬂ ant to Fiﬂlkfﬁlcc P!Ogla"l ciﬂlﬂahﬁ!l, a"d
technicabassistamceto—the—counet—andits—staffasrequested].  The council
[ ; . : ) Y

eotmcﬂ] may enter into contracts for products and scrv1ces with state
agency members of the council [

] and other organizations if
consistent with the state strategic plan.

SECTION 2.11. Section 2.17(d), Workforce and Economic
Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

(d) State agencies that are responsible for the administration of human
resources and workforce development programs in this state shall
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implement the recommendations if the recommendations do not violate an
existing federal or state law[;regutatten—or—rule].

SECTION 2.12. Section 2.18, Workforce and Economic
Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 2.18. FUNDING. (a) Federal funding for the operation of the
council shall be allocated according to federal requirements.

the—councik

[te}] A state agency represented on the council shall provide funds for
the support of the council in proportion to the agency's financial
participation in the workforce development system.

SECTION 2.13. Scction 4.01, Workforce and Economic
Competitiveness Act {Article 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Scc. 4.01. CREATION OF LOCAL WORKFORCE DEVELOPMENT
BOARDS. (a) The chief elected officials in a workforce development area
designated by the governor under Section 3.01 of this Act may form, in
accordance with rules cstablished by the commissioner of workforce
development [eouneit], a local workforce development board to plan and
oversce the delivety of all workforce training and services programs and
evaluate all workforce development programs in the workforce

development area. The authority granted under this subsection docs not
give a local workforce development board any direct authority or control
over workforce funds and programs in its workf evelopment area,
other than programs funded through that board.

(b) Before a local workforce development board may be created, at
least three-fourths of the chief elected officials in the workforce
development area who represent units of general local sovernment must
agree to the creati of the board, including all of hief elected
officials who represent units of general local goverpment having
populations of at least 200,000. The elected officials apreeing to the
creation of the board must represent at least 75 percent of the population
of the workforce development area.

{c) On agreement regarding the formation of a local workforce
development board, the chief elected officials shall reduce thc agrcement
to writing. The local government agreement shall include:

(1) the purpose for the agreement;
(2) the process that will be used to select the chief elected official
who will act on behalf of the other chief elected officials;

(3) the process that will be followed to keep those chief elected
officials_informed _regarding local workforce development activities;
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(4) the initial sizc of the local workforce development board,

{5) how resources allocated to the local workforce development
arca will be shared among the parties to the agreement;

(6} [(4)] the process to be used to appoint the board members,
which must be consistent with applicable federal and state laws; and

(7) [€5)] the terms of office of the members of the board.

(d) [€e¥] The chief elected officials shall consider the views of all
affected local organizations, including private industry councils and quality
workforce planning committees, before making a final decision regarding
the formation of a local workforce development board.

(e) ()] None of the powers and duties granted a workforce
development board under this Act may be exercised in a workforce
development area until the chief elected officials in that area reach an
agreement providing for the establishment of a local workforce
development board as provided by Subsection (b) of this section and the
board is certified by the governor.

(f) €3] A private industry council in an area in which a local
workforce development board is not created or in which the chicf elective
officers are unable to negotiate the establishment of a local workforce
development board may not exercise any of the powers granted a local
workforce development board by this Act, except for a power granted
under the Job Training Partnership Act (29 U.S.C. Section 1501 et seq.).

(g) A member or former member of a local workforce development
board may not be held personally liable for any claim. damage, lo I
repayment_obligation of federal or slate funds that arises from this Act
unless the act or omission that causes the claim, damage, loss. or
repayment obligation constitutes official misconduct on the part of the
board member, wilful disregard of the requirements of this Act on the part
of the board member, or gross neglige n_the part of the board member.

SECTION 2.14. Section 4.04, Workforce and Economic
Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), is
amended by amending Subsections (a), (c), and (d) and by adding
Subsection (f) to read as follows:

(a) A board is directly responsible and accountable to the department
[eoumeit] for the strategic planning and oversight of all workforce training
and services and the evaluation of all workforce development programs in
the workforce development area. A workforce development board shall
ensure effective outcomes consistent with statewide goals, objectives, and
performance standards approved by the governor. The department
[eoumett] shall assist workforce development boards in designing effective
measures to accomplish this responsibility. A board is directly responsible
to the department for the operational planning and administration of all

rkforce training and services funded through th artment tg th :
rea.

{c) A board shall:

(1) serve as a single point of contact for local business to
communicate their skiil needs and influence the direction of all workforce
development programs in the workforce development area;
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(2) develop a local plan for addressing the workforce development
needs of the workforce development area that:

(A) is responsive to the goals, objectives, and performance
standards established by the governor;

(B) targets services to mect local needs, including the
identification of industrics and employers likely to employ workers who
complete job training progtams; and

(C) ensures that the workforce development system,
including the educational system, has the flexibility to meet the needs of
local businesses;

(3) designate the board or some other entity as the board's fiscal
agent to be responsible and accountable for the management of all
workforce development funds available to the board;

(4) create local career [workforee] development centers as
established in Article 5 of this Act;

(5) review plans for workforce education to ensure that the plans
address the needs of local businesses and recommend changes in the
delivery of education services as appropriate;

(6) assume the functions and respounsibilities of local_career
[workferee] development advisory boards, councils, and committees
authorized by federal or state laws, including private industry councils,
quality workforce planning committees, job service employer committees,
and local general vocational program advisory committees;

(7) monitor and evaluate the effectiveness of the career
[workforee] development centers, state agencies and other contractors
providing workforce training and services, and vocational and technical
education programs operated by local cducation agencies and institutions
of higher education to ensure that performance is consistent with state and
local goals and objectives; and

{8) promote cooperation and coordination among public
organizations, community organizations, and private business providing
workforce development services[:—and

[ Treviewapplications—as—consistent-withrites—devetoped-—by-the
FexasPepartmentof Commeree—for—fumds—under—the—smart—jobs—fund

(d) The board may provide relevant labor market information and
information regarding the availability of existing workforce development
programs to the department in performing the board's duties under

i ] this section,

[Srbrseetren—{eyS—of

(f) The chief elected officials designated under Section 4.01(b) of this
Act shall enter into a partnership agreement with the local workforce
development board to select the prant recipient and the administrative
entity for the local workforce development area and to determing
proccdurcs for the development of the local workforce development plan.

SECTION 2.15. Section 4.05, Workforce and Economic
Competitiveness Act {Article 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 4.05. LOCAL PLAN. (a) A local workforce development board

shall develop a single plan that includes the components specified in this

section.
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(b} _The plan must include a strategic component that:

(1) assesses the labor market needs of the local workforce
development_area;

2) identifies existing workforce development programs;

(3) _evaluates the effectiveness of existing programs and services;

and

(4) sets broad goals and objectives for all workforce development
programs in the Jocal area consistent with statewide goals, objectives, and
performance standards.

¢)_The plan must include an operational ¢ onent that specifies how

all of the resources directly available to the local workforce development
rea from the department will be used to_achieve the goals and objectives
of the plan for the area. At a minimum, this component must establish:

(1) the goals, objectives, and performance measures to be used in
overseeing and evaluating the operation of all workforce training and
services;

(2) the segments of the population targeted for various services:

(3) the mix of services to be provided and how they are to bhe
provided;_ and

(4) the structure of the lpcal service delivery system.

(d) Program resources included in the operational component are those
under [for-the-detiveryofait-workforeetramingand-services-inthe board's
serviec—arcaumder-the—folowing—programs): _

(1) [Wﬂ@%ﬂm—ﬁd—f&wﬁ%ﬁﬁ;

[€2}] postsecondary vocational and technical job training programs
that are not part of approved courses or programs that lead to licensing,
certification, or an associate degree under Chapters 61, 108, 130, and 135,
and Subchapter E, Chapter 88, Education Code;

(2) [€3)] adult education programs under Section 11.18, Education
Code;

(3) [6¢8)] apprenticeship programs under Chapter 33, Education
Code,

(4) [€5)] the trade adjustment assistance program under Part 2,
Subchapter 1I, Trade Act of 1974 (19 U.S.C. Section 2271 et seq.};

(5) [¢63] the senior citizens employment program under
Chapter 101, Human Resources Code;

{6) Subtitle A, Title 4, Labor Code [(Fr—the—TFexas-Ymemployment

i i e fvi $];

(7) [68}] literacy funds available to the state under the National
Literacy Act of 1991 (Pub. L. 102-73 et seq.);

(8) [¢93] the National and Community Service Act of 1990
(42 U.S.C. Scction 12501 et seq.);

(9) [(48)] the job opportunities and basic skills program under
Part F, Subchapter IV, Social Security Act (42 U.S.C. Section 682); and

(10) [(¥B)] the food stamp employment and training program
authorized under 7 U.8.C. Section 2015(d).
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{e) [¢b3] A local plan shall identify:

(1) goals, objectives, and performance measures;

(2) the population to be served;

(3) the mix of services to be provided;

(4) the service providers; and

(5) the structure of the delivery system.

SECTION 2.16. Sections 4.06(a) and (f), Workforce and Economic
Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), are
amended to read as follows:

(a) A board shall review, verify, modify, and use local labor market
mfgrmauon devgloped through_ the state's [m—cﬁmtmctrm—wﬁh—rhreouncr}

-driven} labor
market information system to identify occupat:on specific labor demand in
each workforce development area.

(f) A public community college shall promptly provide workforce
training and services that are requested:

f1) by the workforce development board hascd on the [board's]
labor market [demand] information system avajlable for the arca;

{2) by employers located in the college's taxing district when the
request is presented directly to the college by the employers or through the
workforce development board; or

(3) as part of an cconomic development incentive package
designed to attract or retain an employer, including a package offered
under the smart jobs fund program under Subchapter }, Chapter 481,
Government Code.

SECTION 2.17. Section 4.08(a), Workforce and Economic
Competitiveness Act (Article 5190.7a, Vernon's Texas Civil Statutes), is
amended to read as follows:

(a) A board shall establish a budget for the board that must be
included in the local workforce development plan submitted to the

depariment [Ceoumctomr—Workforee—and—Eeonomic—Competitivenress]. A
board may employ professional, technical, and support staff as necessary
to carry out its strategic planning, oversight, and evaluation functions. A
board's staff shall be separate from and independent of any organization
providing workforce education or workforce trazining and services in the
workforce development area.

SECTION 2.18. Article 5, Workforce and Economic Competitiveness
Act (Article 5190.7a, Vernon's Texas Civil Statutes), is amended to read
as follows:

ARTICLE 5. LOCAL DELIVERY SYSTEM

Sec. 5.01. The local workforce development system is_composed of
two major components as_follows:

j that provides labor market

[T
informatign and services and employment and other services as appropriate

1 ers: and
2} an integrated service delivery svstem composed networ
of carcer development centers serving the people of this state based on a

one-stop for service approach and supported by electropic access to
comprehensive labor market information.
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Sec. 5.02. CAREER [WORKFOREE]| DEVELOPMENT CENTERS. (a)
A local workforce development board shall establish career [wotkferee]
development centers accessible to students and [;] workers[;and—employers)
throughout the workforce development area. Each center shall provide
access to information and services available in the workforce development
arca and shall address the individual needs of students and [;] workers[;
and—empleyers]. The services [avattable—at—a—eenter] shall be tailored to
meet individual needs and shall include the following:
(1) labor market information, including [the—skiHs—ef-the—arca
werkforee;] available job openings(;) and the education and [;] training[;
] opportunities in the local arca, in the state, and as
feasible, in the nation;
(2) acommon intake and eligibility determination process for all
workforce training [developmentprograms] and scrvices;
(3) independent assessment of individual needs and the
development of an individual service strategy;
(4) centralized and continuous case management and counseling;
(5) individual referral for services including basic education,
classroom skills training, on-the-job training, and customized training; and
(6) supportive services, including child care, student loans, and
other forms of financial assistance required to participate in and complete
training.
(b} Except as provided by Subsection (c) of this section, a_person that
provides one-stop services may not also provide developmental services,

such as basic education and skills training,
commissioner m develop a_waiver process for a person

subject to Subsection (b) of this section. The request for a waiver must

include a detailed justification based on the lack of an existing gualified
alternative for delivery of developmental services in the applicable

workforce development area.
d} The Texas Employment Commission, in cooperation with local

workforce development boards, shall provide for the filing of

une nt insurance c¢lai hrough career development centers in each
local workforce development area.

Sec. 5.03. [See—5-02:] RIGHT TO KNOW. A local career [workforee]
development center shall provide each person, before the person
participates in a vocational or technical training program, a written
document that informs the person of current employment prospects, [and]
the current wage level for a person who completes the vocational or
technical training program in which the person is considering participating,
and the most recent information available on ihe performance
institutions providing that training in the local workforce development area.

SECTION 2.19. The Workforce and Economic Competitiveness Act
{Article 5190.7a, Vernon's Texas Civil Statutes), is amended by adding
Article 7 to read as follows:

ARTICLE 7. SKILL STANDARDS BOARD
. 7.01. TEXAS SKILL STANDARDS BOARD. (a h as
Skill Standards Board is created_as ap advisery board to the council and
the governor on the development of a statewide system_of industry-defined
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and industry-recognized skill standards and credentials for all mgjor skilled

1 rovide strong empl nt and earnings ortunjties in thj
state: and

(2) require less than a baccalaureate degree,

b) The board is composed of 11 members a inted by and servin
at the pleasure of the vernor. he board consists of the following

members:
1) seven members represeniing business, two of whom must be

from business entities that employ fewer than 50 employees;
2) two members representing labor:
e resenting secondary education: and
4 member representin tsecond ducation.
{¢) The governor shall appoint the presiding officer of the board from
the members representing business,
(d) The board shall:
(1) wvalidate nationally established skill standards to guide
urriculum development, {raining, assessment, and certification of

workforce skills;
2 nvene j r r deve ill standards and
rtification proced industri c i in which standards
have not been established or adopted;
3) review standards developed by other states and ions and

enter into apreements for mutual recognition of credentials to enhance
portability of skills: and
(4) _promote the use of standards and credentials among employers,
e} The board sh eet at the call of the presidin ficer as often
as necessary to accomplish its work.
(f} A member of the board is not entitled to compensation for service
on the board but is entitled to reimbursement for reasonable expenses
incurred in performing board duties, subject to_any applicable limitation

in the General Appropriations Act.

{(g) Th rtment 11 provid f support for the board as
necessary.

{h) The board shall report periodically to the governor and shall
provide amnpga] reporis to the governor, the commissioner, and the

legislature.
i} _Arti 252-3 evised Stat does not apply to the board,

SECTION 2.20. The following laws are repealed:
(1) Section 2.08, Workforce and Economic Competitiveness Act
(Article 5190.7a, Vernon's Texas Civil Statutes);
(2) Section 2.14, Workforce and Economic Competitiveness Act
{Article 5190.7a, Vernon's Texas Civil Statutes);
{3) Section 2.16, Workforce and Economic Competitiveness Act
(Article 5190.7a, Vernon's Texas Civil Statutes); and
(4) Section 2.17(f), Workforce and Economic Compeltitiveness Act
(Article 5190.7a, Vernon's Texas Civil Statutes).
SECTION 2.21. In making appointments to the Council on Workforce
and Economic Competitiveness, as that council is reestablished under
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Section 2.02(b), Workforce and Economic Competitiveness Act (Article
5190.7a, Vernon's Texas Civil Statutes), as amended by this Act, the
governor shall reappoint to the council at least seven of the members who
served on that council in a non-ex officio capacity on the day before the
effective date of this Act.

ARTICLE 3. CONFORMING AMENDMENTS—LABOR CODE

SECTION 3.01. Section 81.001, Labor Code, is amended to read as
follows:

Sec. 81.001. DEFINITIONS. In this chapter:

(1) "Clearinghouse” means the Work and Family Policies
Clearinghouse.
(2) [ tssi
[633] "Committee" means the Work and Family Policies Adv1sory
Committee.
"Department” means the Texa rtment of Workforce
Development.

SECTION 3.02. Sections 81.002(a) and (b), Labor Code, are amended
to read as follows:

(2) The Work and Farmily Policies Advisory Committee shall advise the
department [eemmission] on:

(1) dependent care and other employment-related family initiatives
for public and private employers and employees;

(2) options for including dependent care as a state employee
benefit; and

(3) any other employment-related family issues.

(b) The commissioner of workforce development [administrator—of—the
commtisston] shall appoint the members of the committee, to be composed
of not more than 12 members. The committee must be composed of
corporate, consumer, and provider representatives from the public and
private sectors.

SECTION 3.03. Section 81.003, Labor Code, is amended to read as
follows:

Sec. 81.003. WORK AND FAMILY POLICIES CLEARINGHOUSE.
The Work and Family Policies Clearinghouse is within the department
[commission].

SECTION 3.04. Section 81.006, Labor Code, is amended to read as
follows:

Scc. 81.006. WORK AND FAMILY POLICIES ACCOUNT [FUNB].
(a) The work and family policies account [fumd] is in the geperal revenue
fund [state—treasury]. Money in the account [fund] is derived from fees
deposited as required by Section 191.0045, Health and Safety Code, and
may be used only for:

(1) the operation of the clearinghouse;

(2) research conducted by the clearinghouse under Section 81.004;
and

(3} other uses specifically authorized by law.

(b) The clearinghouse shall administer the work and family policies
account [fund].
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SECTION 3.05. Section 81.007, Labor Code, is amended to read as
follows:

Sec. 81.007. RULES. The commissioner of workforce development
[eommrission] by rule may adopt procedures to implement functions under
Sections 81.004, 81.005, and 81.006(b). In adopting rulcs under this
section, the commissioner [commission] shall consider the
recommendations of the clearinghouse staff.

SECTION 3.06. Section 81.008(b), Labor Code, is amended to read as
follows:

(b) The department [commission] may accept a donation of money,
services, or property only if the commissioner of workforce development
[eommission] determines that the donatlon furthers the lawful purposes and
objectives of the department [c-cmmﬁsm} under this chapter {a-nd—t-h-c

mcmbm—of—fhc—comnﬁssicn]. The donation must be reporled in the public
records of the department [commission] with the name of the donor and
the purpose of the donation.
ARTICLE 4. CONFORMING AMENDMENTS—OTHER LAWS
SECTION 4.01. Scction 11.18(b), Education Code, as amended by
Chapter 463, Acts of the 71st Legislature, Regular Session, 1989, and
Sections 11.18(c)-(e), Education Code, are amended to read as follows:

(b) The Texas Department of Workforce Development [€entral
Exdircatron—Agpgency] shall:

(1) manage this program with adequate staffing to develop,
administer, and support a comprehensive statewide adult education program
and coordinate related federal and stale programs for education and
training of adults;

(2) develop, implement, and regulate a comprehensive statewide
program for community level education services to meet the special needs
of adults;

(3) develop the mechanism and guidelines for coordination of
comprehensive adult education and related skill training services for adultg
with other agencies, both public and private, in planning, developing, and
implementing related programs, including community education programs;

{4) administer all state and federal funds for adult education and
related skill training in Texas, except in programs where another entity is
specifically authorized to do so under other law;

(5) prescribe and administer standards and accrediting policies for
adult education;

(6) prescribe and administer rules and regulations for teacher
certification for adult education; and

(7) accept and administer grants, gifts, services, and funds from
available sources for use in adult education.

(¢) Adult education programs shall be provided by public school
districts, public junior colleges, and public universities approved in
accordance with state statute and the regulations and standards adopted by

the Texas Department of Workforce Development in conjunction with the

State Board of Education. The programs shall be designed to meet the
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education and training needs of adults to the extent possible within
available public and private resources. Bilingual education may be the
method of instruction for students who do not function satisfactorily in
English whenever it is appropriate for their optimum development.

(d) The Texas Department of Workforce Development [State—Board—of
Eduveation] may establish or designate an adult education advisory
committee composed of no more than 21 members representing public and
private nonprofit education, business, labor, minority groups, and the
general public for the purpose of advising the department [board] on needs,
priorities, and standards of adult education programs conducted in
accordance with this section of the Texas Education Code.

(e) Funds shall be appropriated to implement statewide adult basic
cducation, adult bilingual education, high schoel equivalency, and high
school credit programs to eliminate illiteracy in Texas and to implement
and support a statewide program to meet the total range of adult needs for
adult education, related skill training, and pilot programs to demonstrate
the effectiveness of the community education concept. An additional sum
of moncy may be appropriated to the Texas Department of Workforce
Development [€ommmeree] for the purpose of skill training in direct support
of industrial expansion and start-up, and those locations, industries, and
occupations designated by the Texas Department of Workforce
Development [€ommeree], when such training is also in support of the
basic purposes of this section. To fulfill the basic purposes of this section,
an additicnal sum of money may be appropriated for skill training that is
conducted to support the expansion of civilian employment opportunities
on United States military reservations. The Central Education Agency, in

conjunction with the commissioner of workforce development [Fexas
Bepurtment—of €Commeree], may adopt rules to administer such skill
training programs for which the Central Education Agency is responsible,
and the commissioner of workforce development [FexasPBepartment—of
Eommeree] may adopt rules to administer such skill training programs for
which the Texas Department of Workforce Development [it] is responsible.

SECTION 4.02. Section 32.11(5), Education Code, is amended to read
as follows:

(5) "Administrator" means the commissioner of workforce
development [S-t-afc—eomm-s-s-rmru—o-f-—i%d-ﬁca-tm-n} or a person,
knowledgeable in the administration of regulating proprietary schools,
dcmgnated by that commissiones [the—€ommisstomer] to administer the
provisions of this chapter.

SECTION 4.03. Section 32.12(c), Education Code, is amended to read
as follows:

(c¢) If a State agency that issues a license or other authorization for
the practice of an occupation elects not to regulate or approve course hours
that exceed the minimum education requirements for the issuance of the
license or other authorization, the licensing agency shall enter into a
memorandum of understanding with the Texas Department of Workforce

Development [€entral-Edueation—geney) for the regulation of those cxcess
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course hours under this chapter. Any course taught under a letter of
approvai or other written authorization issued by the licensing agency
before the effective date of the memorandum is authorized under State law
until the course is reviewed by the Texas Department of Workforce
Deyvelopment [Eentral-Edwesttomr—Agemey]. The licensing agency may
terminate the memorandum of understanding on notice to the Texas
Department of Workforce Development [ecma-l—Edrutah-onﬂﬂrgmcy]

SECTION 4.04. Section 32.21, Education Code, is amended to read as
follows:

Sec. 32.21. WORKFORCE_ _DEVELOPMENT DEPARTMENT
[EENTRAEFEBUCATION-AGENECY]. (a) The Texas Department of
Workforce Development [E€entral—Education—Ageney] shall exercise
jurisdiction and control of the system of schools, and it shall be the duty
of the commissioner of workforce development [€ommisstoner—of
Edueation] to carry out supervision of the provisions of this chapter, and
to enforce minimum standards for approval of schools under the operating
regulations and policies hereinafter set forth and as may from time to lime
be adopted pursuant to the provisions of this chapter.

(b) The Texas Depariment of Workforce Development [Eemtral

Edueatien—Ageney] shall prepare a comparison of the cost to a student of
courses of instruction or training programs at proprietary schools to the

cost to a student of similar courses or programs at schools that are exempt
from this chapter under Section 32.12 of this code.

(¢) The Texas Department of Workforce Development [agemey] may
consult a recognized expert in a field of study for assistance in determining
minimum program standards under this chapter for that field.

(d) The Texas Department of Workforce Development [Eemtrat

] and the Texas Higher Education Coordinating Board
shall adopt a memorandum of understanding which develops guidelines for
coordinating the regulation of proprictary schools and courses that are
subject to Sections 61.301 through 61.317 and Chapter 32 of this code.
The memorandum shall include provisions which:

(1) clearly identify the responsibilities of each agency in regulating
proprietary schools;

(2) ensure that the rules adopted by both agencies pursuant to the
memorandum of understanding are not duplicative or in conflict; and

(3) establish procedures for ensuring that information affecting the
proprietary school regulatory activities of both agencies is shared between
thc agencies.

SECTION 4.05. Section 32.24, Education Code, is amended to read as
follows:

Sec. 32.24. DUTIES OF WORKFORCE DEVELOPMENT
DEPARTMENT AND COMMISSIONER. [ABMINISTRATOR—C(x)] The
Texas Department of Workforce Development [administrater] shall carry

out the policies of this chapter and enforce the rules and regulations
adopted by the commissioner of workforce development [State—Beard—of
Education]. The commissioner of workforce development {He] shall also

certify the names of those schools meeting the requirements for a
certificate of approval.
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[(b)—The—admimistratormay—adopt—and—enforcetemporary rutes—and
:eg] nlatm;ls pur]sn.aut to—the pl‘m] :mlnns ni‘lth]ls chapter tu.‘ ”':F“;"pasims
Board—of Education:]

SECTION 4.06. Section 32.25, Education Code, is amended to read as
follows:

Sec. 32.25. MEMORANDUM OF UNDERSTANDING FOR
REGULATION OF PROPRIETARY SCHOOLS. (a) The Tex_aSDERM.CL
of Workforce Development [€entrab-Education—Ageney] shall develop, in
consultation with the Texas Guaranteed Student Loan Corporation and cach
state agency that repgulates proprietary schools in this state, a
comprehensive strategy to reduce default rates at the regulated proprictary
schools and to improve the overall quality of the programs operated by
these schools.

{(b) The Texas Department of Workforce Development [€entrat
EdueatromAgeney] shall execute a memorandum of understanding outlining
the strategy with the corporation and each state agency regulating
proprietary schools and shall adopt rules to carry out its duties under this
section. The Texas Guaranteed Student Loan Corporation shall adopt the
memorandum of understanding as procedures of the corporation, and each
agency by rule shall adopt the memorandum of understanding.

{¢) The memorandum of understanding shall:

(1) require the development and monitoring of indicators that
identify schoels that have excessive loan default rates, poor program
performance, or both;

(2) require the sharing of specific information relating to the
indicators between the Texas Department of Workforce Development
[EentratTEduvcationr—Ageney] and the Texas Guaranteed Student Loan

Corporation or other agency; and

(3) require the application of specific sanctions by the Texas
Department of Workforce Development [CentratEdueation—Agency] or by
the Texas Guaranteed Student Loan Corporation or other agency, as
appropriate, 1o lower the default rates, improve program performance, ot
both.

(d) If the Texas Department of Workforce Development [€emtrat
EducatiomAgeney] enters a memorandum of understanding with the Texas
Guaranteed Student Loan Corporation related to the regulation of
proprietary schools, the department [agemey] may require each proprietary
school governed by this chapter to provide information to the department
[agemcy] that is necessary for the purposes of the memorandum of
understanding.

SECTION 4.07. Section 32.32, Education Code, is amended to read as
follows:

Sec. 32.32. APPLICATION FOR CERTIFICATE OF APPROVAL.
Every proprietary school desiring to operate in the State of Texas or do
business in the State shall make written application to the administrator for
a certificate of approval. Such application shall be vcrified, be in such
form as may be prescribed by the Texas Department of Workforce
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Development [State—Beoard—ofFdueation], and shall furnish the
administrator such information as the commissioper of wotkforce
development [he] may require.

SECTION 4.08. Section 32.321(a), Education Code, is amended to
read as follows:

(a) The gommissioner of workforce development [State—Beoard—ef
Edueatron] after consultation with the Proprictary School Advisory
Commission may establish rules that waive, alter, suspend, or replace any
of the following provisions governing small proprietary schools:

(1) the fee schedule authorized under Section 32.71 of this code,
provided that fees under a fee schedule established by rule may not be less
than the reasonable administrative cosi for regulation or more than the
amount that a small proprietary school would otherwise pay if it were not
classified as a small proprietary school;

(2) participation in the proprietary school tuition protection fund
required by Section 32.91 of this code;

(3) the refund policy provisions of Section 32.39 of this code;

(4) the bonding requirements of Section 32.38 of this code;

(5) the examination of a school for compliance under
Section 32.34(f) of this code;

(6) the reporting requirements of Section 32.33(15) [32-33¢e}] of
this code; and

(7) the term for which a certificate of approval is issued under
Section 32.34(b) of this code, provided that a rule adopted under this
section may not provide for a term that exceeds three years or is less than
one year.

SECTION 4.0%. Section 32.33, Education Code, is amended to read as
follows:

Sec. 32.33. CRITERIA. The administrator may approve the application
of a [sweh] proprietary schoaol if [when] the school is found, on [wpen]
investigation at the premises of the school, to have met the following
criteria:

(1)_the [€ey—Fire] courses, curriculum, and instruction are of such
quality, content, and length as may reasonably and adequately achieve the
stated objective for which the courses, curriculum or instruction are
offered; provided that before[—Hefore] a school conducts a course of
instruction in court reporting, the school must produce evidence that the
school has obtained approval for the curriculum from the Court Reporters
Certification Board;[:]

(2} the [fb—Fhere—is—in—the] school has adequale space, cquipment,
instructional material and instructor personnel to provide training of good
quality;[:]

(3)_educatjonal [¢er~Edueational] and experience qualifications of
directors, administrators and instructors are adequate;f:]

(4)_the [¢dy—Fhe] school maintains a written record of the previous
education and training of the applicant student and clearly indicates that
appropriate credit has been given by the school for previous education and
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training, with the new training period shortened where warranted through
use of appropriate skills or achievement tests and the student so notified;[:]
(5} a[fer—+] copy of the following_ information is furnished to a
student before enrollment:
{A) a course outline;
(B) a schedule of tuition, fees, [refund—potiey;] and other

(C) a statement of the school's refund policy;
(D) a copy of regulations relating [pert-mmg] to absence,
grading policy, [zmd] rules of operation and conduct, and|;—regutations

peﬁ-a-mmg—to 1ncomplete rades
g
(E} the name, malling addrcss, and telephonc number of

the Texas Department of Workforce Development [Central—FEduecation
Ageney] for the purpose of directing comptlaints to the department
[ageney];

charges;

(F) the current rates of job placement and employment of
students issued a certificate of completion; and

(G) notification of the availability of the cost comparison
information prepared under Section 32.21(b) of this code through the Texas

erar;men; of Workforce Development; [€entrat-FEdueation—rAgency—with-be
d!
{6) except [(F—Except] as provided by Section 32.40 of this code,

on completion of training, the student is given a certificate by the school
indicating the course and that training was satisfactorily completed;[]

(7) adequate [(gr—*dequate] records as prescribed by the
administrator are kept to show attendance and progress or grades, and
satisfactory standards relating to attendance, progress and conduct are
enforced;[-]

(8) the [(hy—Fhe] school complies with all local, city, county,
municipal state and federal regulations, such as fire, building and

sanitation codes,and provides [—"th—zrdmmrstﬁrtcr—m-&y—reqmtc—wch]
evidence of compliance to the adminisirator as considered [is—deemed]

necessary by the administrator;[:]

(9} the [fty-TFhe] school is financially sound and capable of
fulfilling its commitments for training;[:]

(10) the [¢jp—The] school's administrators, directors, owners, and
instructors are of good reputation and character;[-]

(11) the [e—TFhe] school has, maintains, and publishes in its
catalogue and enrollment contract[;] the proper policy for the refund of the
unused portion of tuition, fees, and other charges in the event the student
enrolied by the school fails to take the course or withdraws or is
discontinued therefrom at any time prior to completion;[:]

(12)_the [fH—TFhe] school does not utilize erroncous or misleading
advertising, either by actual statement, omission, or intimation as
determined by the Texas Depariment of Workforce Development; [State
Board—of-Edueation:]

(13)_additional [fm)>—Svehaddittonad] criteria as [may—be] required
by the Texas Department of Workforce Development; [State—Beard—of
Edireatton:]



TUESDAY, APRIL 25, 1995 1319

(14) the [émy~Fhe] school does not use a name like or similar to
an existing tax supported school in the same area;[:]

(15) the [fey—Fhe] school furnishes to the Texas Department of
Workforce Development [€entral-Education—7Ageney] the current rates of
students who receive a certificate of completion and of job placement and
employment of students issued a certificate of completion;[z]

(16) the [fpr—The] school furnishes to the Texas Department of
Workforce Dcvelgpmgm [EentratEdweation—geney] for approval or

disapproval student admission requirements for each course or program
offered by the school;[:]

(17) the [fg>—TFhe] school furnishes to the Texas Department of
Workforce Deveiopment [Eentral-FEdueatiton—Ageney] for approval or
disapproval the course hour lengths and curriculum content for each course
offered by the school;_and[:]

(18) the [(ry—TFhe] school does not owe a civil penalty under
Scction 32.611 of this code.

SECTION 4.10. Sections 32.34(a) and (d), Education Code, are
amended to read as follows:

(a) The administrator, upon review of an application for a certificate
of approval duly submitted in accordance with the provisions of
Section 32.32 and meeting the requircments of Section 32.33 of this
chapter, shall issue a certificate of approval to the applicant school Thc
certificate of approval shall be in a form [recommendedy-—thecommission
and] approved by the commissigner of workforce devg]gpmcn; [’S-t-afc—B-oard
ofEducation] and shall state in a clear and conspicuous manner at least
the following information:

(1) date of issuance, effective date, and term of approval;

(2) correct name and address of the school;

(3) authority for approval and conditions of approval, if any,
referring specifically to the approved cataloguc or bulletin published by the
school;

(4) signature of the administrator or such person as may have been
designated by the commissioner of workforce development [kim] to
administer the provisions of this chapter; and

(3) any other fair and reasonable representations that are consistent
with this chapter and deemed necessary by the administrator.

(d) At least thirty (30) days prior to expiration of a certificate of
approval, the school shall forward to the administrator an application for
renewal. The administrator shall reexamine the school at the premises of
the school and either renew or cancel the school's certificate of approval.
If a school fails to file a complete application for renewal at least thirty
(30) days before the expiration date of the certificate of approval, the
school, as a condition of renewal, must pay, in addition to the annual
renewal fee, a late renewal fee in an amount established by rule by the
commissioner of workforce development [State—Board—ofFEdueationr—ruic]
of at least $100.

SECTION 4.11. Section 32.38(e), Education Code, is amended to recad
as follows:

(e) The administrator, for good cause shown, [as—recommended—by—t-hc
cammﬂmfm—aﬂd—appmvcd—by—rhrSmtc—Bomd—of—E&ucmﬁn-] may waive
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and suspend the requirements set forth in Subsections (a) and (c) of this
Section with respect to schools operating wholly or in part under a federal
grant where no tuition fee is charged to the student.

SECTION 4.12. Sections 32.39(c) and (e), Education Code, are
amended to read as follows:

(c) In lieu of the refund policy herein set forth, for programs of
instruction not regularly offered to the general public, the Texas
Department of Workforce Development [StateBoardofEdwestion] may, for
good cause shown, amend, modify, substitute and/or alter the terms of such
policy due to the specialized nature and objective of the subject school's
course of instruction.

(e) If a refund is not made within the period required by this section,
the school shall pay a penalty. If the refund is made to a lending
institution, the penalty shall also be paid to that institution and applied
against the student's loan. The commissioner of workforce development
[edueation] annnally shall establish the level of the penalty at a level
sufficient to provide a deterrent to the retention of student funds. The
commissioner of workforce development [CentralEducationAgeney] may
exempt a school from the payment of the penalty if the school makes a
good faith effort to refund the tuition, fees, and other charges but is unable
to locate the student. The school shall provide to the commissioner of
workforce development [the—ageney] on request documentation of the effort
to locate the student.

SECTION 4.13. Section 32.401(b), Education Code, is amended to
read as follows:

{b) A proprietary school may offer an applied technology degree, an
occupational studies degree, or other dcgrce approved by the Texas
Department of Workforce Development in conjunction with the Central
Education Agency. The department may not |
shat-havemo—authority—to] approve a degree title that uses "associate,”
"bachelor’s,” "master's," or "doctor's" in the title and shall consull with the
Texas Higher Education Coordinating Board to ensure that the titles of
degrees approved by the department [#gemey] are distinctly different from
the titles of degrees approved by the board.

SECTION 4.14. Section 32.402(d), Education Code, is amended to
read as follows:

(d) The authority of a school to operate under a small proprictary
school certificate of approval terminates on the final determination of
issuance or denial of an initial certificate of approval. If a school fails
to file a complete application within the period required by Subsection (b)
of this section, the school, as a condition of issuance, must pay a late fee
in an amount established by rule by the commissioner of workforce
development [State-Board—of Edueation—rute] of at least $100.

SECTION 4.15. Section 32.42(d), Education Code, is amended to read
as follows:

(d) Upon the filing of the lawsuit, citation shall be served upon the
administrator. Whereupon, the administrator shall cause to be made a
complete record of all proceedings had before the administrator, and shall
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certify a copy of the proceedings to the Court. Trial before the Court shall
be upon the basis of the record made before the administrator, and the
Court shall make its decision based upon the record. The administrator's
decision shall be affirmed by the Court if the Court finds substantial
evidence in the record to justify the decision, unless the Court finds the
order to be:

(1) arbitrary and capricious, or

(2) in violation of the Constitution or laws of the State of Texas,
or

(3) in violation of rules adopted by the commissioner of workforce

development under this chapter [and—regutations—promulgated—bythe—State
Board—of Educattonpurstantto—the provistons—ofthe—Act

l-

SECTION 4.16. Section 32.612, Education Code, is amended to read
as follows:

Sec. 32.612. COMPETITIVE BIDDING; ADVERTISING. The
commissioner of workforce development [State—Board—ofEducatton] may
not adopt rules to restrict competitive bidding or advertising by a
proprietary school except to prohibit false, misleading, or deceptive
competitive bidding or advertising practices. Those rules may not restrict:

{1) the use of an advertising medium;
(2) the size or duration of an advertisement; or
(3) advertisement under a trade name.

SECTION 4.17. Section 32.63(b), Education Code, is amended to read
as follows:

{b) The attorney gencral, at the request of the Texas Department of
Workforce Development [EentratEduecatiomr—rgeney], may bring a civil
action to collect a civil penalty under this section.

SECTION 4.18. Section 32.64, Education Code, is amended to read as
follows:

Sec. 32.64. SANCTIONS. (a) If the Texas Department of Workforce
Development [Eentrat-Edueatienr—-Apgency] has reasonable cause to believe
that a proprietary school has violated this chapter or a rule adopted under
this chapter, the departmen( [sgemey] may:

(1) order a peer review of the school; or
(2) suspend the admission of students to the school.

(b) A peer review ordered under this section shall be conducted by a
peer review team composcd of knowledgeable persons selected by the
Texas Department of W ce Development [agemey]. The department
[agemey] shall attempt to provide a balance on each team between members
assigned to the team who are from this state and those who are from other
states. The team shall provide the department [agemey] with an objective
assessment of the content of the school's curriculum and its application.
The costs of providing a peer review team shall be paid by the school.

SECTION 4.19. Sections 32.71(a)-(e), Education Code, are amended
to read as follows:

(a) Certificate and registration fees, except those charged pursuant to
Subscction (d) of this section, shall be collected by the Administrator and
deposited with the State Treasurer. Each fee shall be in an amount set by
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the Administrator and approved by the commissioner of workforce
development [State—Board—ofEdueation] in an amount not to exceed 150
percent of each fee in the following schedule:

(1) the initial fee for a school:

(A) for a certificate of approval is $2,000; or

{(B) for a small proprietary school certificate of approval
is $1,000;

(2) the first rencwal fee and each subsequent rcnewal fee for a
school is the greater of:

(A) an amount that is determined by applying a
percentage, not to exceed 0.3 percent, to the gross tuition and fees,
excluding refunds as provided by Section 32.39 of this codc, of the school;
or

(B) 3500,

(3) the initial registration fee for a representative is $60;

(4) the annual renewal fee for a representative is $30;

(5) the fee for a change of a name of a school or owner is $100;

(6) the fee for a change of an address of a school is $180;

(7) the fee for a change in the name or address of a representative
or a change in the name or address of a school that causes the reissuance
of a representative permit is $10;

(8) the application fee for an additional course is $150, except for
seminar and workshop courses, for which the fee is $25;

{9) the application fee for a director, administrative staff member,
or instructor is $15;

(10) the application fee for the authority to grant degrees is
$2,000,

(11) the application fee for an additional degree course is $250;
and

(12) the fee for an inspection required by rule of the commijssioner
of workforce development [State—Board—ofTEducation] of classroom
facilities that are separate from the main campus is $250.

(b) The commissioner of workforce development [edweation] shall
periodically review and recommend adjustments in the level of fees to the
[StateBoard-of Education—and-the] legislature.

{c) For purposes of this section, the gross amount of annual student
fees and tuition for a proprietary school is the amount determined by the
commissioner of workforce development |StateBoard-of Edveation] based
on any report submitted by the school to the Texas Department of
Workforce Development [EentratFEducation—7Ageney]| or other information

obtained by the department [zgemey].
(d) In connection with the regulation of any school or course through

a memorandum of understanding pursuant to Section 32.12{(c) of this code,
the Administrator shall set an application and annual rencwal fee, not to
exceed $2,000. The fee shall be approved by the commissioner of
workforce development [State—Beard—ofEduestion] to be an amount
reasonably calculated to cover the adminisirative costs associated with
assuming the additional regulation.
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(e) The fee for an investigation at a school to resolve a complaint filed
against the school is $40(¢. The fee may be charged only if:
{1) the complaint could not have been resolved by telephone or
writien correspondence only;
(2) a representative of the Texas Department of Workforce

Development |ECentrai-Educattom#gemey] visits the school as a part of the
complaint resolution process; and

(3) the school is found to be at fault.

SECTION 4.20. Section 32.81(a), Education Code, is amended to read
as follows:

{a) The cost of administration of this Chapter shall be inctuded in the
State budget allowance for the Texas Department of Workforce
Development [State—Board-of-Education].

SECTION 4.21. Sections 32.91(a), (¢), and (d}, Education Code, are
amended to read as follows:

(a) Except as provided by Subsection (e) of this section, at the time
that each school pays its annual renewal fee, in the years provided by
Subsection (¢} of this section, the Texas Department of Workforce
Development [StateBoard—of Eduestion] shall also collect a fee from the
school for deposit to the credit of a special fund in the state treasury to
be called the propnetary school tuition protection fund.

(© [
t-wv—yeafs-] If on Januvary 1, 1993 or any subsequent year the amount in
the fund is less than $200,000, the Texas Dcpartment of Workforce
Development [beard] shall collect a fee during that year by applying a
percentage to each school's annual renewal fee at a rate that will bring the
balance of the fund to $250,000.

{(d) The state treasurer shall invest the fund in the same manner as
other state funds. Sufficient funds from the tuition protection fund shall

be appropriated to the Texas Department of Workforce D elopmcn
[EentratEducatton—Agency—administration] for the purpose outlined in this

section.

SECTION 4.22. Section 32.92(a), Education Code, is amended to read
as follows:

(a) If a proprictary school closes, the Texas Depariment of Workforce
Development [€entratEdueation—Agemwey] shall attempt to arrange for
students of the closed school to attend another proprietary school.

SECTION 4.23. Section 33.01(7), Education Code, is amended to read
as follows:

(7) "Department" means the Texas Department of Workforce
Dev ment [LGEA-“—me-&ns—the—Gcmfa-}—Ed«mﬁﬁn—r‘rg-eney]

SECTION 4.24. Section 33.02(a), Education Code, is amended to read
as follows:

(a) Pursuant to the provisions of this chapter, the commissioner of
workforce development [edtreation] may allocate state funds for the support
of apprenticeship training programs that meet the criteria set forth in this
chapter.
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SECTION 4.25. Section 33.04, Education Code, is amended to rcad as
follows:

Sec. 33.04. NOTICE OF AVAILABLE FUNDS. In order to c¢nsure
{frsure] that all citizens of this state [Fexas] have an equal opportunity to
benefit from apprenticeship training programs, the depariment [Sfa%c—Board
ofVoesttoma-Edueation] shall provide for statewide publication in a
manner recommended by the advisory committee and intended to give
actual notice to all potential program sponsors of the amount of funds that
will be available to support apprenticeship training programs during the
current and following fiscal years, the qualifications required of program
sponsors and apprenticeship committees, and the procedures to be followed
in applying for state funds. The notice may also include other information
recommended by the advisory committee and approved by the State Board
of Vocational Education. Notwithstanding the foregoing, the department
[Gtate—Board—of—Vocattonrat-Education] shall publish any information
concerning available funds given to a particular program sponsor in a
manner recommended by the advisory committee and intended to give
actual notice to all potential program sponsors statewide.

SECTION 4.26. Sections 33.07(a) and (d), Education Code, are
amended to read as follows:

(a) The department [EE#] shall maintain a clear audit trail of all funds
appropriated for the apprenticeship system of adult vocational education.
For each course that is funded, the audit trail in the department [EE#]
shall include the following records:

(1) the name of the sponsoring public school district or state
postsecondary institution;

(2) the name of the instructor;

(3) the number of students enrollcd;

(4) the place and schedule of class meetings; and

(5) certification by the BAT for preparatory and related instruction
courses that the students enrolled were registered apprentices.

(d) All state funds appropriated to the department upder [Gentrat
EducattonrAgency-pursuant-—to] this chapter are subject to audit by the state
auditor in accordance with Chapter 321, Government Code. Funds
received under [purswamt—te] this chapter by a school district or
postsecondary institution are subject to audit as otherwise provided by law.

SECTION 4.27. Section 33.08, Education Code, is amended to read as
follows:

Sec. 33.08. APPROPRIATION AND DISTRIBUTION OF FUNDS.
(a) On recommendation of the advisory committee the State Board of
Vocational Education, in_conjunction with the department, shall adopt
formulas and administrative procedures to be used in requesting
appropriations of state funds as a budgetary line item for the
Apprenticeship System of Adult Vocational Education.

(b} The department [€EA] shall prepare an update to the
Apprenticeship Related Instruction Cost Study adopted by the State Board
of Education on February 10, 1973, prior to each biennial session of the
legislature.
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{c) On recommendation of the advisory committee the State Board of
Vocational Education, in copjunction with the department, shall adopt
forms, formulas, and administrative procedures for the distribution of
available funds to apprenticeship training programs. Distribution formulas
must be uniform in application ¢o all local program sponsors.

(d} On recommendation of the advisory committee the State Board of
Vocational Education, in_conjunction with the department. shall reserve
until December 1 of each year a percentage of the funds appropriated
under the line item described in this section to be used solely for
apprenticeship-related instruction programs. This percentage shall be
established by the formulas required by this section. Reserved funds that
are not obligated on December 1 may be used for preparatory and
supplementary instruction programs as well as related instruction programs.

(¢) No funds shall be distributed to a public school district or state
postsccondary institution until the district or institution has filed all reports
required by this chapter, [and-by] the State Board of Vocational Education,
and the department.

SECTION 4.28. Section 33.09, Education Code, is amended to read as
follows:

Sec. 33.09. RULES. The State Board of Vocational Education, in
conjunction with the commissioner of workfgrce development, shall
promulgate rules necessary to implement the provisions of this chapter.

SECTION 4.29. Section 33.10(a), Education Code, is amended to read
as follows:

(a) Recommendations of the advisory committee submitted to the State
Board of Vocational Education or the department must be acted on, and
either accepted or rejected.

SECTION 4.30. Section 481.026, Government Code, is amended to
read as follows:

Sec. 481.026. [PUHESOF] LITERACY [COUNEHINTERAGENEY
WORK—GROUP]. (a) In this sectjon, "depariment” means
Department of Workforce Development,

{b) The Texas Department Workforce Development [Eiteracy
Eotmeit] shall:

(1) advise the governor, the State Job Training Coordinating
Council, the State Board of Education, the Texas Higher Education
Coordinating Board, and any group interested in literacy on policy,
planning, research, and program development;

(2) coordinate the development and maintenance of a literacy
services delivery system;

(3) oversee the attainment of the state's literacy poals;

{4) build a partnership with the private sector in order to inform
the objectives-setting process and to gain acceptance of the services of a
functional literacy program;

(5) provide state leadership to encourage and support local and
statewide literacy efforts;

SO IS AT
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[(3] advocate the importance of literacy to cnsure that all in need
of assistance understand the benefits of increased functional literacy and
to ensure that the necessary resources are available;

(7) [(8)] make literacy instruction available to adults and
out-of-school youth by ensuring that a comprehensive literacy instruction
capacity is present in every Texas community;

(8) [%}] coordinate and improve local literacy instruction to ensure
the most efficient and effective use of resources to meet adult education
goals;

(9) [(48)] identify state and local literacy programs and enter them
in a directory for centralized referral and communication;

(10) [(45)] continue oversight of literacy necds analysis;

(11} [(+2)] continue to develop an awareness campaign;

(12) [(133] develop a timetable and objectives for reaching the
proposed goals and subgoals; and

(13) [6+4)] make recommendations to the governor, lieutenant
governor, and speaker of the house of representatives or other state
officials or organizations that it considers appropriate regarding the
expenditure of funds and the administration of programs.

o '[ -
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[(P—other— hat—showid—beimchrded—in—theird -
coumet:]

(c) [¢)] The department may award literacy grants out of state, local,
federal, and private money available to the department for that purpose.
Grants shall be awarded under guidelines set by the commissioner of

workforce development [eotmett]. The guidelines shall include a
competitive request for proposal process that includes[—destpned—y—the
bt} | - o ] "y hraH

irchrde] criteria for evaluating the proposals.

{d) {te}] The department [eoumcit] may establish a Texas lileracy trust
fund for the purpose of collecting private funds for distribution to
community literacy programs. The fund must meet all applicable
requirements under state and federal law necessary for qualification as a
nonprofit trust. The fund, if established, shall be a separate fund kept and
held in escrow and in trust by the state treasurer for and on behalf of the
department [eewmett] as funds held outside the treasury under
Section 404.073. Unless prohibited by other law, the state treasurer may
invest and reinvest the money, pending its use, in the fund in investments
authorized by law for state funds that the staie treasurer considers
appropriate. The department shall distribute money from the fund under
guidelines set by the commissioner of workforce development [eoumedt].

SECTION 4.31. Section 481.151, Government Code, is amended to
read as follows:

Sec. 481.151. DEFINITIONS. In this subchapter:

(1) "Business development" includes relocation, expansion,
turnover, diversification, or technological change.

(2) "Commissioner” means the commissioper of workforce
development.

(3) "Demand occupation” means an occupation in which, as a
result of business development, there are or will be positive
growth-to-replacement ratios within the next 12 to 24 months, according
to the best available sources of state and local labor market information.

(4) "Department” means the Texas Department of Workforce
Development.

(5) [3)] "Employee" means an individual who performs services
for another under a contract of hire, whether express or implied, or oral
or writien.

(6) [f43] "Employer" means a person that employs one or more
employees.

(D) [5—E ot L -

[€63] "Existing employer" means an employer that:
(A) has been liable to pay contributions under S_u_bl_ll.l_e_&

Title 4, Labor Code, |

: = 3}] for more than one year,

(B} has employees; and

(C) is in compliance with the reporting and payment

requirements of that Act, as determined by the Texas Employment
Commission.
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(8) [(A] "Family wage job" means a job that offers:

(A) wages e¢qual to or greater than the state average
weekly wage;

(B) benefits, sucli as vacation leave, sick leave, and
insurance coverage;

(C) rcasonable opportunities for continued skill
development and career path advancement; and

(D) a substantial likelihood of long-term job security.

(9) [€83] "In-kind contribution" means a noncash contribution of
goods and services provided by an employer as all or part of the
employer's matching share of a grant or project.

(10) [¢93] "Job" means employment on a basis customarily
considered full-time for the applicable occupation and indusiry.

(11) [(48] "Minority employer” means a business entity at least
51 percent of which is owned by minority group members or, in the case
of a corporation, at least 51 percent of the shares of which are owned by
minority group members and that:

(A) is managed and, in daily operations, is controlled by
minority group members; and

(B) is a domecstic business entity with a home or branch
office located in this state and is not a branch or subsidiary of a foreign
corporation or other foreign business entity.

(12) [(1)] "Minority group members" include:

{A) African-Americans;

(B) American Indians;

(C) Asian-Americans; and

(D) Mexican-Americans and other Americans of Hispanic
origin.

(13) [(¥2)] "Program" means the smart jobs fund program created
under this subchapter.

(14) [€¥3)] "Project” means a specific employment training project
developed and implemented under this subchapter.

(15) [¢+43] "Provider" means a person that provides
employment-related training. The term includes employers, employer
associations, labor organizations, community-based organizations, training
consultants, public and private schools, technical institutes, junior or
community colleges, senior colleges, universitics, and proprietary schools,
as defined by Section 32.11, Education Code.

(16) [(+5)] "State average weekly wage" means the annual average
of the average weekly wage of manufacturing production workers in this
state as of September 1 of each year, as determined by the Texas

Employmeni Commission under Section 207.002, Labor Code [3thyTexas
U ! e . Artiote 52211 T o Civil

Statutes)y], adjusted for regional variances.

(17} [(k6)] "Targeted industry" means an industry that promotes
high-skill, high-wage jobs using Texas-available material and human
resources, as determined by the department.
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(18) [(+93] "Trainee" means a participant in a project funded under
this subchapter.

(19) [€18)) "Wages" means all forms of compensation or
remuneration, excluding benefits, payable for a specific period to an
cmployee for personal services rendered by that employee.

SECTION 4.32. Section 481.152(d), Government Code, is amended to
read as follows:

(d) The commissioner [exeetrtive—direetor] may employ personnel as
necessary to administer the program.,

SECTION 4.33. Secction 481.153, Government Code, is amended to
read as follows:

Sec. 481.153. RULES. The commissioner [pottey—board] shall adopt
rules as necessary to implement the program.

SECTION 4.34. Section 481.154(d), Government Code, is amended to
read as follows:

(d) 1If, during any three consecutive months, the balance in the smart
jobs fund exceeds 0.15 percent of the total taxable wages for the four
calendar quarters ending the preceding June 30, as computed under
Section 204 062, Labor Code [?(-cifﬁ-)—’Pc*xas—Hnumﬂﬁymcm—eo

], the comm;ss;gger
[cxccﬁ-tm—d-zfc-ct—o-r] shall immediately transfer the excess to the

Unemployment Compensation Fund created under Section 203.021, Labor

Code [9fm)yTexasBnempleyment—Compensation—Act(Artick—5224b~%
Vernen's—Texas—CiviStatutes)

1

SECTION 4,35, Sections 481.155(a), (d), (e), and (g), Government
Code, are amended to read as follows:

{a) The commissioner [exeewtive—director] may award grants for
projects that meet the requirements of this chapter. The commisgioner
[executive—direetor] shall attempt 0 ensure that at least 20 percent of the
total dollar amount of grants awarded under the program are awarded to
minority employers.

(d) An employer may apply for a grant under this chapter if the
employer is required to reduce or eliminate the employer's work force
because of reductions in overall employment within an industry or a
substantial change in the skills required to continue the employer’s business
because of technological changes or other factors. In awarding a grant
under this subsection, the commissioner [executive—directot] may modify
the requirements of Subsecuon (c). Grants awarded under this subsection
for which the commissione [c-xetm-vt—dﬁccm] has modified the
requirements of Subsection {c) may not, in any fiscal year, excecd
10 percent of the total dollar amount of grants awarded under the program
in that year.

{e) Unless modified by the commissioner [exeeuntive—direetor] under
rules adopted by the commissioner [poHey—board], a grant may not be
awarded for a project unless each employer participating in the project
certifies that it will continue to spend on nonmanagerial training an amount
from private sources equal to the average amount spent by that employer
on such training for the most recent two-year period.
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{g) During each state fiscal year the commissioner [exeentive—direetor]
shall attempt to ensure that at least 50 percent of the total dollar amount
of grants awarded under this section is awarded to small businesses, as
defined by Section 481.101.

SECTION 4.36. Sections 481.156(b) and (e), Government Code, are
amended to read as follows:

(b) A grant application must be filed with the department in a form
approved by the commissioner [execuntive—direetor] and must inciude a
complete business and training plan, including:

(1) the number and kind of jobs available;

(2) the skills and competencies required for the identified jobs;

(3) the wages 1o be paid to trainees on successful completion of
the project;

(4) the goals, objectives, and outcome measures for the project;

(5) the proposed curriculum for the project; and

(6) the projected cost per person enrolled, trained, hired, and
retained in employment,

(e) The commissioner [exeeutive—direetor] shall act on a completed
application not later than the 30th day after the date on which the
application is filed with the department.

SECTION 4.37. Scction 481.157(b), Government Code, is amended to
read as follows:

(b) The commissigpgr [petey—board] may adopt rules modifying the
requirements of Subsection (a} for employers with fewer than
50 employees and may also adopt rules modifying the requirements of
Subsection (a) for projects that provide significant cconomic benefits to an
entire region of the state,

SECTION 4.38. Section 481.159(a), Government Code, is amended to
read as follows:

(a) The commigssioner [executive—director] may approve any project
that meets the requirements of this subchapter. If the gommissioner
[executive—direetor] approves a project and funds are available, the
department shall enter into a contract with the grant applicant and with
each employer participating in the project. The contract must specify those
skills and competencies to be gained as a result of the project.

SECTION 4.39. Section 481.160(a), Government Code, is amended to
read as follows:

(a) The commissioner [executive—director] shall report to the governor
and the legislature at the end of each fiscal year on the status of the
program.

SECTION 4.40. Scctions 481.1601(b) and (c), Government Code, are
amended to read as follows:

(b) Every six months the commissioner [executive—direster] shall
submit to the legislative review committee a report covering the previous
six-month period and containing the information required for a report
under Section 481.160. The legislative review committee shall review the
report and submit to the commissioner [exeeutive—director)
recommendations concerning the carrying out of the program.
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{c) The commissioner [exeetutive—director] shall submit with the report
required under Section 481.160:

(1) copies of the recommendations that the commissioner
[executive—director] has received from the legislative review commiitee
during the preceding fiscal year; and

(2) a statement of the gommissioner's [exventivedirector's] actions
taken on the recommendations.

SECTION 4.41. Sections 4992.051(f)-(h), Government Code, are
amended to read as follows:

(f) The Texas Department of Workforce Development [Employment
Conmmission] shall provide inmate$ participating in the urban prerelease
program with employment counseling and shall help the department obtain
work for inmates. The pardons and paroles division shall provide inmates
with counseling to help inmates make the transition from participation in
the urban prerelease program to supervision under parole.

{g) Before beginning an urban prerelease program under this section,
the institutional division, the pardons and paroles division, and the Texas
Department of Workforce Development [Employment-Commission] shall by
rule adopt a memorandum of understanding that establishes the respective
responsibilities of those agencies in participating in the urban prerelease
program. The institutional division shall coordinate development of the
memorandum of understanding.

(h) The institutional division, the pardons and paroles division, and the
Texas Deparimen Workforce Devel ent [Employment—Commtssion]
jointly shall conduct an annual review of the urban prerelease program.

SECTION 4.42. Scctions 501.095(a), {b), and (d), Government Code,
are amended to read as follows:

(a) The institutional division, the pardons and paroles division, and the
Texas Department of Workforce Development [Em-pi-e-ymn*l—é‘a—mmi—ss&on]
shall by rule adopt a memorandum of understanding that establishes their
respeclive responsibilities to establish a continuity of care program for
inmates with a history of chronic unemployment.

{b) An agency of the state not listed in this section [subsection] that
determines that it may provide services to inmates with a history of
chionic unemployment may participate in the development of the
memorandum, if the parties listed in this section [subsectton] approve the
agency's participation.

(d) The Texas Department of Workforce Development [E
Commisston] shall coordinate the development of the memorandum of
understanding.

SECTION 4.43. Section 31.009, Human Resources Code, is amended
to read as follows:

Sec. 31.009. REQUIRED REGISTRATION WITH TEXAS

DEPARTMENT OF WORKFORCE DEVELOPMENT [EMP-OYMENT
COMMISSTION]. (a) A person who is required to register with the Texas

Department of Workforce Development [Employment—Commission] under

the Employment Incentive Act is not eligible to receive financial
assistance under this chapter until the person is registered.
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(b) Before making a payment, the department shall determine whether
the person to whom the payment is to be made is required to register with
the Texas Department of Workforce Development [Employment
Commission] under the Employment Incentive Act, and if the person is
required to register, whether the person is registered. If the department
finds that a person who is required to register is not registered, the
department may not make the payment.

{(c) On receipt of notice from the Texas Department of Workforce
Deveglopment [Employment-Commission] that a person has failed to comply

with the Employment Incentive Act, the department shall immediately
terminate the person's financial assistance.

(d) The department shall maintain a current record of all persons
found to be ineligible to receive financial assistance for failure to comply
with the Employment Incentive Act. The department shall distribute the
record to each division within the department in which the record is or
may be relevant in determining eligibility for any welfare benefits.

(e) The department shall arrange placement of the dependent children
of an ineligible person with another person or with an institution if the
department determines that alternative care is in the best interest of the
children.

SECTION 4.44. Section 31.012, Human Resources Code, is amended
to read as follows:

Sec. 31.012. JOB OPPORTUNITIES AND BASIC SKILLS
PROGRAM. (a) In the event the federal job opportunities and basic skills
program for recipients of Aid to Families with Dependent Children is
discontinued or is inadequate to meet the recipients’ needs, the state shall
operate a program to provide employment, education, and training
opportunities, subject to available funds.

b) A state program operated under this section shall be administered
by the Texas Department of Workforce Develgpment,

SECTION 4.45. Section 31.0125, Human Resources Code, is amended
to read as follows:

Sec. 31.0125. COMMUNITY WORK EXPERIENCE PROGRAM.
(a) Subject to the availability of appropriations for client support services,
the Texas Department of Workforce Development [department—by——ruic)
shall develop and implement a community work experience program in
accordance with federal law as a part of the job opportunities and basic
skills (JOBS) training program under Part F, Subchapter IV, Social Security
Act (42 U.S.C. Section 682).

(b) In adopting rules under this section, the commissioner of
workforce development [departmremnt] shall:

(1) establish the criteria for determining which recipients of
financial assistance under this chapter who are eligible to participate in the
JOBS training program will be required to participate in the community
work experience program,

(2) ensure that participation in the community work experience
program will not result in the displacement of an employee from an
existing position or the elimination of a vacant position;
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(3) ensure that the community work experience program will not
impair an cxisting service contract or collective bargaining agreement;

(4) ensure that an entity or agency that enters into an agreement
with the Texas Department of Workforce Development [department] under
this section provides to a participant, without paying the participant a
salary, job training and work experience in certain areas within the entity
or agency;

(5) require that each entity or agency that enters into a cooperative
agreement with the Texas Department of Workforce Development
[departrent] under this section identify positions within the entity or
agency that will enable a participant to gain the skiils and experience
necessary to be able to compete in the labor market for comparable
positions; and

(6) amend the service delivery system of the JOBS training
program to tequire a participant in the JOBS training program who is
unemployed after completing the JOBS readiness activities outlined in the
participant's employability plan, including job search, to participate in the
community work experience program.

(¢} To implement the community work experience program, the Texas
Department of Workforce Development [department| shall enter into written
nonfinancial cooperative agreements with entities that receive funds under
a federal Head Start program and with state agencies, including institutions
of higher education or other entities of state government. To be cligible
to enter into a contract under this section, the entity or agency must
employ at least 250 persons. The Texas Department of Workforce

Development [department] and the entity or agency may waive this
requirement by mutual agreement.

(d) The Texas Department of Workforce Development [departmrent] and
an entity or agency that enters into an agreement under this section must
establish participation requirements for the entity or agency under the
community work experience program. The requirements must be contained
in the agreement.

SECTION 4.46. Sections 101.023(b) and (¢}, Human Resources Code,
are amended to read as follows:

{b) The Texas Department Workf Development [department]
may establish and administer a community program for persons 55 years
of age or older who lack suitable employment and have family incomes
under fedcral poverty guidelines.

(c) The Texas Department of Workforce Development [department]
may contract with a public agency or a private, nonprofit organization with
experience in managing similar programs to employ persons under this
program in providing recreation, beautification, conservation, or restoration
services, or public scrvice employment positions for state, county, city, or
regional governments or school districts. The Texas Department of
Workforce Development [department] may not contract with an
organization that is not a subscriber under the state workers’ compensation
law or that does not pay the federal minimum wage rate or the prevailing
wage rate for the particular job, whichever is greater.
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SECTION 4.47. Section 3, Texas Driver and Traffic Safety Education
Act (Article 4413(29c), Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 3. DEFINITIONS. In this Act:

(1) [“ﬁgmy“—mmﬁh&eemfﬁdtmﬂtmﬂgeﬂcyractmg—dﬁcdh
[ . :

[3] "Commissioner" means the commissioner of workforce
development [edweation] or a person knowledgeable in the administration
of regulating driver training schools and designated by the commissioner
to administer this Act.

(2) "Department” means the Texas Department of Workforce
Development.

(3) [68] "Driver education” means a nonvocatioenal course of
instruction that provides the knowledge and hands-on experience to prepare
persons for written and practical driving tests thal lead to authorization to
operate a vehicle.

{(4) [€5)] "Driver training school" or "school" means any enterprise
that maintains a place of business or solicits business in the state, that is
operated by an individual, association, partnership, or corporation, for the
education and training of persoms, at a primary location or extension, in
driver education, driving safety, or any instructor development program,
and that is not specifically exempted by this Act.

(5) [663] "Driving safety course" means a course of instruction
intended to improve a driver's knowledge, perceptions, and attitudes about
driving.

(6) [A] "Extension" means an entity that geographically extends
the educational resources of a driver training school by offering a driving
safety course in a location other than the main business location of the
school. An extension may use multiple locations to teach a driving safety
course if cach location is approved by the parent scheol and the agency.
A driver education course may not be conducted at an extension. An
extension of an extension is not permitted.

(1) [(8] "Operator" means a person approved by a driving safety
course owner or consignee to conduct an agency-approved driving safety
course.

(8) [¢99] "Owner" means:

(A) in the case of a school owned by an individual, the

individual;
(B) in the case of a school owned by a partnership, all
full, silent, or limited partners; or
{C) in the case of a school owned by a corporation, the
corporation, its directors, officers, and each shareholder owning at least
10 percent of the total of the issued and outstanding shares.
(9) [(46)] "Person” means an individual, firm, partncrship,
association, corporation, or other private entity or combination of persons.
(10} [(¥D)] "School employec” means any person, other than an
owner, who directly or indirectly receives compensation from the school
for services rendered.
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(11) [(+2)]} "Support" means the primary source and means by
which a school derives revenue.

(12) [(¥3)] "Suspension of enrollment” means a ruling by the
commissioner that restricts a school from accepting enroliments or
reenrollments, advertising, soliciting, or directly or indirectly advising
prospective students of its program or course offerings.

{13) [H] "Uniform certificate of completion” means a document
that is printed, administered, and supplied by the agency to owners or
primary consignees for issuance to students who successfully complete an
agency-approved driving safety course and that meets the requirements of
Section 143A, Uniform Act Regulating Traffic on Highways
(Article 6701d, Vernon's Texas Civil Statutes).

(14) [€}53] "Instructor” means an individual who has been licensed
by the agency for the type of instruction being given.

SECTION 4.48. Scction 4, Texas Driver and Traffic Safety Education
Act (Article 4413(29¢), Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 4. GENERAL POWERS AND DUTIES. (a) The department
[agemey] shall exercise jurisdiction and control of the system of schools,
and the commissioner shall administer this Act and cnforce minimum
standards for schools under this Act.

(b} The commissioner [beard] shall enter into a memorandum of
understanding with the Texas Rehabilitation Commission and the
Department of Public Safety for the interagency development of curricula
and licensing criteria for hospital and rehabilitation facilities that teach
driver education. The department [ageney] shall administer comprehensive
rules governing driver education courses adopted by mutual agreement
between the department [beard], the Texas Rehabilitation Commission, and
the Department of Public Safety. The commissioner {board] shall file the
rules with the secretary of state.

SECTION 4.49. Scction 6, Texas Driver and Traffic Safety Education
Act {Article 4413(29¢), Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 6. DUTIES OF COMMISSIONER. [fz}] The commissioner shall
carry out the policies of this Act, adopt [enforee] rules to implement this
Act [adopted—by—the—board], and certify those schools meeting the
requirements for a driver training school license.

[B—TFhe—commissionermay—adopt—and—enferce—temporary-Tutes—under
mﬁcﬁbw&rmrmyﬂﬂcﬁﬁﬂﬁ-m—nmﬂ—&mtﬁw

SECTION 4.50. Section 8, Texas Driver and Traffic Safety Education
Act (Article 4413(29c), Vernon’s Texas Civil Statutes), is amended to read
as follows:

Sec. 8. COMPETITIVE BIDDING; ADVERTISING. (a) The
commissioner [board] may not adopt rules to restrict competitive bidding
or advertising by a driver training school except to prohibit false,
misleading, or deceptive competitive bidding or advertising practices.
Specifically, no rule may restrict:
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(1) the use of an advertising medium;

{2) the outside dimensions of a printed advertisement or outdoor
display;

(3) the duration of an advertisement; or

(4) advertisement under a trade name.

(b) The commissioner [board] may adopt rules to restrict advertising
by a branch location of a school so that the branch location adequately
identifies its primary driver training school in any solicitation.

SECTION 4.51. Section 11, Texas Driver and Traffic Safety Education
Act (Article 4413(29c¢), Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 11. LOCATIONS AUTHORIZED FOR INSTRUCTION. Driving
safety courses complying with Section 143A, Uniform Act Regulating
Traffic on Highways (Article 6701d, Vernon's Texas Civil Statutes), may
be taught at an extension or in a driver training school if the entity is
approved by the department [agemey]. Instructor preparation courses may
be conducted at a course owner's facilities. All other driver training

courses must be conducted in [ageney-approved] schools approved by the

department.
SECTION 4.52. Section 12(a), Texas Driver and Traffic Safety

Education Act (Article 4413{(29¢), Vernon's Texas Civil Statutes), is
amended to read as follows:

(a) To operate or do business in this state, a school must make written
application to the commissioner for a driver training school license. The
application must be verified, be in the form prescribed by the
commissioner [board], and include all information required. A school that
offers driving safety courses shall obtain approval from the department
[2gemey] for any extension.

SECTION 4.53. Section 13, Texas Driver and Traffic Safety Education
Act (Article 4413(29c), Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 13. REQUISITES FOR LICENSE. (a) The commissioner shall
approve the application of a school when the school is found, on
investigation at the premises of the school, to meet the following criteria:

(1) the courses, curriculum, and instruction are of such quality,
content, and length as may reasonably and adequately achieve the stated
objective for which the courses, curriculum, and instruction are offered;

(2) there are in the school, and in the provision for
behind-the-wheel instruction, adequate space, equipment, instructional
material, and instructors to provide training of good quality;

(3) educational and experience qualifications of directors,
instructors, and administrators are adequate;

(4) a copy of the schedule of tuition, fecs, refund policy, and other
charges, regulations pertaining to absence, grading policy, and rules of
operation and conduct, and the name, mailing address, and telephone
nuraber of the department [ageney] for the purpose of directing complaints
to the department [ageney] is furnished to each student before enrollment;
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(5) on completion of training, each student is given a certificate
by the school indicating the course name and satisfactory completion;

(6) adequate records as prescribed by the commissioner are kept
to show attendance and progress or grades, and satisfactory standards
relating to attendance, progress, and conduct are enforced;

{7) the school complies with all county, municipal, state, and
federal regulations, including fire, building, and sanitation codes and
assumed name registration;

(8) the school is financially sound and capable of fulfilling its
commitments for training;

(9) the school's administrators, directors, owners, and instructors
are of good reputation and character;

(10) the school has, maintains, and publishes as part of its student
enroliment contract the proper policy for the refund of the unused portion
of tuition, fees, and other charges if a student enrolled by the school fails
to take the course or withdraws or is discontinued from the school at any
time before completion;

{11) the school does not use erroneous or misleading advertising,
either by actual statemeni, omission, or intimation, as determined by the
department [board];

{12) the school does not use a name like or similar to the name
of another existing school or tax-supported educational establishment in
this state, unless specifically approved in writing by the commissioner;

(13) the school submits to the department [agemey] for approval
the applicable course hour lengths and curriculum content for each course
offered by the school;

{14) the school does not owe a civil penalty under this Act; and

(15) additional criteria as may be required by the commissioner
[bozrd].

{(b)[D] License, application, and registration fees shall be collected by
the commissioner and deposited with the state treasurer. Fees shall be
sufficient to cover administrative costs and may not be subject to refund.
Each fee shall be set by the commissioner [and—approved—by—theboard] in
an amount not to exceed 150 percent of the following:

(1) [&)] the initial fee for a driver training school license is
$1,700 plus $850 for each branch location;

(2) [B)1)] annual renewal fees as specified in this subsection may
be waived by the department {agemey] if revenue generated by the sale of
uniform certificates of completion is sufficient to fund the cost of
administering this Act and Scction 143A, Uniform Act Regulating Traffic
on Highways (Article 6701d, Vernon's Texas Civil Statutes); [and]

(3) [€iD)] the annual renewal fee for a school license shall be
determined by the commissioner [beard] in an amount sufficient to fund
the cost of administering this Act and Section 143A, Uniform Act
Regulating Traffic on Highways (Article 6701d, Vernen's Texas Civil
Statutes);

(4} [¢€)] the fee for a change of address of a school is $180;



1338 SENATE JOURNAL — REGULAR SESSION

(5) [€B)] the fee for a change of name of a school or owner is
$100;

(6) [€B}] the application fee for each additional course is $25;

{7) [€F}] the application fee for each director is $30, and for each
assistant director, or administrative staff member is $15;

(B) [66)] the fee for each extension is $35;

(9) [(H)] each application for an original driver training instructor's
license shall be accompanied by a processing fee of $50 and an annual
license fee of $25; and

(10) [6B] the fee for a duplicate license, which may be issued if
the original is lost or destroyed and an affidavit of that fact is filed with
the department [agemey], shall be set by the commissioner [beard] in an
amount sufficient to cover the costs of issuing the duplicate license.

{c) [£23] A driver education instructor who teaches driver education
courses in a county having a population of 50,000 or less, according to the
most recent federal census, and who has no more than 200 students
annualily, shall be regulaied by the department [2gemey] as a school. An
instructor described by this subdivision shall submit a school application
or renewal form plus all required documentation and information to the
department [agemey]. The commissioner may waive initial school fees,
annual school renewal fees, or director's or administrative staff member's
fees. An instructor described by this subsection [swbdiviston] is not
exempt from licensing requircmems or fees.

(d) [63)] The commissioner shall periodically review and adjust

] the level of fees [to—t-hfbcfafd—chgrs-hrhm]

(e) [643] The fee for an investigation at a school to resolve a complaint

filed against the school shall be set by the commissioner [end—approved
]. The complaint investigation fee may be charged only if:

(1) [%)] the complaint could not have been resolved solely by
telephane or written correspondence;

(2) [(B}] a representative of the department [ageney] visited the
school as a part of the complaint resolution process; and

(3) [€€}] the school is found o be at fault.

(f) [¢53] The department {agemey] shall print and supply serially
numbered uniform certificates of course completion to owners or primary
consignees of courses approved under this Act. The department [agemey]
may charge a fee of $1 for each certificate. An owner or consignee may
not charge an operator a fee in excess of the fee paid to the department
[ggemey] for a certificate.

(g) [66}) The commissioner[;with—approvatof-the—board;] may increase
any fee authorized under this sgction [subseetton] at a rate that does not
exceed the increase in the Consumer Price Index for All Urban Consumers
published by the Department of Labor. Fees under this section
[subscetion] do not have to be increased annually.

(h) [€H)] Fees collected under this scction [subseetton] shall be
deposited in the state treasury in a special account in the General Revenue
Fund. Money in the account may be appropriated only for the
administration of this Act and Section 143A, Uniform Act Regulating
Traffic on Highways (Article 6701d, Vernon's Texas Civil Statutes).
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(1) [(3] The cost of administration of this Act shall be included in the
state budget allowance for the depariment [beard].

(j) [6¥BD] The commissioner, on review of an application for a driver
training school license that is submitted in accordance with this Act and
that meets the requirements of this Act, shall issue a driver training school
license to the applicant. A driver training school license shall be in the
[2] form prescribed [recommended] by the commissioner [amd—approvedby
the—board} and shall show in a clear and conspicucus manner at least the
following:

(1) [&%)] the date of issuance, effective date, and term of approval;

(2) [(B)] the name and address of the school;

(3) (€3] the authority for approval and conditions of approval;

(4) [€B}] the signature of the commissioner; and

(5) [£E3] any other fair and reasonable representations that are
consistent with this Act and considered necessary by the commissioner.

(k) [€23] The term for which a driver training school license is issued
may not exceed one year.

() [69A)] A driver training school license issued to an owner of the
applicant school is nontransferable and is the property of the state. In the
event of a change in ownership of the school, a new owner shall, at least
30 days beforc the date of the change in ownership, apply for a new driver
training school license. Instead of the fees required by Subsection (b} of
this section, the fee for a new license required under this subsection
[subdiviston] is $500, plus $200 for cach branch location, if the purchasing
entity is substantially similar to the transferring entity and there is no
significant change in the management or control of the school.

(m) [(] The commissioner is not required to reinspect a school or a
branch location after a change of its ownership.

{n) [&H] At least 30 days before the expiration of a driver training
school license, the school shall forward to the commissioner an application
for renewal. The commissioner may reexamine the school premises and
shall renew or cancel the school's driver training school license. If a
school fails to file a complete application for renewal at least 30 days
before the expiration date of the driver training school license, the school
shall pay as a condition of renewal and in addition to any annual renewal
fee a late rencwal fee in an amount established by [beard] rule of at least
8100, subject to Subsection (b) of this section.

{0} {5] The commissioner shall visit a school and reexamine the
school for compliance with the criteria adopted under this Act.

(p) [€e}D)] If the commissioner determines the applicant for a driver
training school license to be unacceptable, the commissioner shall state the
reasons for denial, in writing, to the applicant.

{q) [€3] Any applicant whose driver training school license is denied
has the right of appeal under Section 18 of this Act.

(r) [6BD] The commissioner may revoke a driver training school
license or may place reasonable conditions on the continued approval
represented by the license. On revocation or imposition of conditions on
a driver training school license, the commissioner shall notify the licensee,
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in writing, of the impending action and state the grounds for the proposed
action. The commissioner may reexamine a school two or more times
during any year in which a notice telating to the school has been issued
or conditions have been imposed on the school under this section
[stbscetton].

(s) [€23] A driver training schoo! license may be revoked or be made
conditional if the commissioner has reasonable cause to believe that the
school is guilty of a violation of this Act or any rule adopted under this
Act.

(1) [€g3] Before a driver training school license may be issued under
this Act, a bond shall be provided by the school for the period for which
the license is to be issued, and the obligation of the bond shall be that
neither a provision of this Act nor any rule adopted under this Act shall
be violated by the school or any of its officers, agents, or employees. A
driver training school that teaches driver education shall submit a bond in
the amount of $10,000 for its primary driver training school and $5,000
for each branch location of the school. All other schools shall submit a
bond in the amount of $5,000. A bond must be a corporate surety bond
issued by a company authorized to do business in the state, be payable to
the state, and be used only for payment of a refund due to a student or
potential student. The bond shall be filed with the commissioner and shall
be in such form as shall be approved by the commissioner. Posting of
these bond amounts shall satisfy the requirements for financial stability for
schools under this Act.

(u) [(3] As a condition for the granting of a driver training school
license, a school must maintain a cancellation and settlement policy that
provides a full refund of all money paid by a student if:

(1) [6A)] the student cancels the enrollment agreement or contract
before midnight of the third day, excluding Saturdays, Sundays, and legal
holidays, after the date the enrollment contract is signed by the prospective
student, unless the student has completed the course and accepted a
certificate of completion during that period; or

(2) [€B}] the enrollment of the student was procured as a resultl of
any misrepresentation in advertising, promotional materials of the school,
or representation made by an owner or employee of the school.

(v) [€3]} Unless only driving safety courses are proposed to be
provided, as a condition for granting a driver training school license, a
schoo! shall maintain a policy for the refund of the unused portion of
tuition, fees, and other charges if a student, after expiration of the
cancellation period described by Subsectign (u) [Subdivisten—(1H] of this
section [subseetton], fails to enter the course, withdraws, or is discontinued
from the course at any time before completion, and the policy must
provide that:

(1) [¢43] refunds are based on the period of enrollment computed
on the basis of course time expressed in clock hours;

(2) [3)] the effective date of the termination for refund purposes
is the earliest of the following:
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(A) [(1)] the last day of attendance, if the student's
enrollment is terminated by the school,;

(B) [(t] the date of receipt of written notice from the
student; or

(C) [(+1)] the 10th school day following the last day of
attendance;

(3} [€€)] if tuition is collected in advance of entrance and if, after
expiration of the canccllation period described by Subsection (u)
[Subdivision<1)] of this section [subseetion], a student does not cnter the
school, terminates enrollment, or withdraws, the school may retain up to
$50 as administrative expenses and, from the remainder, shall refund that
portion of the classroom tuition and fees and behind-the-wheel tuition and
fees for services not previously received by the student;

(4) [(P)] refunds of items of exira expense to the student,
including instructional supplies, books, laboratory fees, service charges,
rentals, deposits, and all other such ancillary miscellaneous charges, will
be made within 30 days after the effective date of enrellment termination,
if these items are separately stated and shown in the data furnished the
student before enrollment; and

(5) [B)] refunds will be completed within 30 days after the
effective date of enrollment termination.

(w) [33] If the course of instruction is discontinued by the school,
preventing a student from completing the course, all tuition and fees paid
are then due and refundable.

(x) {#H] If a refund is not made within the period required by this
section {subrseetien], the school shall pay interest on the refund for the
interval beginning with the first day following the expiration of the refund
period and ending with the day immediately preceding the date the rcfund
is made. The commissioner annually shall establish the rate of interest at
a rate sufficient to provide a deterrent to the retention of student funds.
The commissioner [agemey] may except a school from the payment of the
interest if the school makes a good-faith effort to refund tuition but is
unable to locate the student to whom the refund is owed. The school shall
provide on request of the department [ageney] documentation of the effort
to locate a student.

SECTION 4.54. Section 15(a), Texas Driver and Traffic Safety
Education Act (Article 4413(29¢), Vernon's Texas Civil Statutes), is
amended to read as follows:

(a) A person may not teach or give driver training, either as an
individual or in a driver training school, or any phase of driver training
or education, unless a license as an instructor has been secured from the
department [agemey], except that:

{1) a driver education instructor teaching in a public secondary
school supported by taxation from either a local or state source is exempt
from this section;

(2) a driver education instructor in a college or university
regulated by the Texas Higher Education Coordinating Board is exempt;
and
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(3) an instructor in a driving safety program that does not provide
a uniform certificate of completion to its graduates is exempt from this
section.

SECTION 4.55. Section 16, Texas Driver and Traffic Safety Education
Act (Article 4413(29c), Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 16. DENIAL, SUSPENSION, REVOCATION GROUNDS. The
department [agemey] may deny, suspend, or revoke the license of any
instructor on any one or more of the following grounds:

(1) when the department [agency] is satisfied that the applicant or
licensee fails to meet the requirements to receive or hold a license under
this Act;

(2) when the applicant or licensee permits fraud or engages in
fraudulent practices with reference to the application to the agency, induces
or countenances fraud or fraudulent practices on the part of any applicant
for a driver's license or permit, or permits or engages in any other
fraudulent practice in any action between the applicant or licensee and the
public; or

(3) when the applicant or licensee fails to comply with the rules
of the commigsioner [2gemey] regarding the instruction of drivers in this
state or fails to comply with any section of this Act.

SECTION 4.56. Section 17, Texas Driver and Traffic Safety Education
Act (Article 4413(29¢), Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 17. HEARING. (a) When there is cause to deny an application
or to suspend or revoke any license, the department [agemey], not less than
15 days before the date dcnial, suspension, or revocation action is taken,
shall notify the person in writing, in person, or by certified mail at the last
address supplied to the department [agency] by the person, of the
impending denial, suspension, or revocation, the reasons therefor, and of
the person’s right to an administrative hearing for the purpose of
determining whether or not the evidence is sufficient to warrant the denial,
suspension, or revocation action proposed to be taken by the department
[zggemey]. If, within 20 days after the date of personal service of notice or
the date notice was deposited in the United States mail, the person has not
made a written request to the department [ageney] for an administrative
hearing, the department [#gemey] is authorized to deny, suspend, or revoke
the license without a hearing. On receipt by the departmeni [agemey] of
a written request of the person within the 20-day perioed, an opportunity
for an administrative hearing shall be afforded. In no case shall the hearing
be held less than 10 days after the date written notification thereof,
including a copy of the charges, shall have been given the person by
personal service or by certified mail sent to the last address supplied to
the department [agemey] by the applicant or licensee.

{b) The departmenyt [agemey] shall conduct the administrative hearing
and is authorized to administer oaths and issue subpoenas for the
attendance of witnesses and the production of relevant books, papers, and
documents. On the basis of the evidence submitted at the hearing, the
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department [agemey] shall take whatever action it deems necessary in
denying the application or suspending or revoking the license.

SECTION 4.57. Section 18(d), Texas Driver and Traffic Safety
Education Act (Article 4413(29c), Vernon's Texas Civil Statutes), is
amended to read as follows:

(d) On filing of the lawsuit, citation shall be served on the
commissioner, who shall cause to be made a complete record of all
proceedings had before the commissioner and certify a copy of the
proceedings to the court. Trial before the court shall be on the basis of
the record made before the commissioner, and the court shalt make its
decision based on the record. The commissioner's decisioen shall be
affirmed by the court if the court finds substantial evidence in the record
to justify the decision, unless the court finds the denial of the license to
be:

(1) arbitrary and capricious;

{2) in violation of the constitution or laws of the United States or
this state; or

(3) in violation of rules adopted by the commissioner [beard]
under this Act.

SECTION 4.58. Section 22, Texas Driver and Traffic Safcty Education
Act (Article 4413(29c¢), Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 22. SURRENDER OF LICENSE. On the revocation or suspension
of any license, the licensee shall within five days after the date of
revocation or suspension surrender the license or licenses to the department
[#gemey]; failure of a licensee to do so shall be a viclation of this Act and
upon conviction shall be subject to the penalties hereinafter set forth. The
department [agemey] may restore a suspended license to the former licensee
upon full compliance with the provisions of this Act. No suspension
invoked hereunder shall be for a period less than 30 days nor longer than
one year.

SECTION 4.59. Section 25, Texas Driver and Traffic Safety Education
Act (Article 4413(29¢), Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 25. SANCTIONS. (a) If the department [agemey] believes that a
school has violated this Act or a rule adopted under this Act, the
department [sgemey] may, without notice:

(1) order a peer review of the school; or
(2) suspend the admission of students to the school.

(b) A peer review ordered under this scction shall be conducted by a
peer review team composed of knowledgeable persons selected by the
department [agenrey]. The team shall provide the department [agemey] with
an objective assessment of the content of the school's curriculum and its
application. The costs of providing a peer review team shall be paid by
the school.

" SECTION 4.60. The following laws are repealed:
(1) Section 11(b}{4), Education Code, as amended by Chapter 812,
Acts of the 71st Legislature, Regular Session, 1989; and
(2) Section 32.22, Education Code.
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ARTICLE 5. TRANSITION; EMERGENCY

SECTION 5.01. Each program listed in Section 302.041, Labor Code,
as added by Section 1.02 of this Act, is transferred to the jurisdiction of
the Texas Department of Workforce Development on the effective date of
this Act. A reference in a law or administrative rule to the agency that
administered a program listed in that section before the effective date of
this Act means the Texas Department of Workforce Development.

SECTION 5.02. (a) A transition oversight committee is created to
supervise the transition of the programs listed in Section 302.041, Labor
Code, as added by Section 1.02 of this Act, to the jurisdiction of the Texas
Department of Workforce Development. The committee is composed of:

(1) the administrator of the Texas Employment Commission;

(2) the commissioner of education;

(3) the commissioner of human services;

(4) the executive director of the Texas Department on Aging;

(5) the executive director of the Texas Department of Commerce;
{6) a representative of the governor;

(7) a representative of the lieutenant governor; and

(8) a representative of the speaker of the house of representatives.

(b) The representative of the governor shall serve as presiding officer
of the committee.

{c) Each state agency affected by the transfer of program jurisdiction
shall cooperate with the committee and the Texas Department of Workforce
Development in formulating and implementing a transition plan.

{d) The committee shall:

{1) appoint a full-time staff person with clerical assistance as
necessary to assist in implementing the duties of the committee; and

(2) require each affected state agency to develop a transition plan
and interim operating budget as necessary to ensure an orderly transition.

(¢) The committee may:

(1) adopt interim rules and procedures as necessary to implement
this section, consistent with this Act and the laws of this state; and

(2) transfer staff from the affected state agencies to the commitiee
to assist the committee in the implementation of its duties.

(f) The committee shall hold its initial meeting not later than the 30th
day after the effective date of this Act.

(g) This section expires and the committee is abolished January 1,
1996.

SECTION 5.03. (a) A person serving as the coordinator, director,
manager, or other analogous officer for a program that is transferred to the
jurisdiction of the Texas Department of Workforce Development under
Section 302.041, Labor Code, as added by Section 1.02 of this Act, on the
day before the effective date of this Act may continue to serve in that
capacity until January 1, 1996, but shall report to the commissioner of
workforce development as of the effective date of this Act.

{(b) The commissioner of workforce development shall appoint a person
who meets the qualifications for service in a position affected by
Subsection (a) of this section not later than January 1, 1996. A person
serving under Subsection {a) of this section is eligible for appointment
under this subsection.
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SECTION 5.04. The Texas State Employment Service is transferred
from the Texas Employment Commission to the Texas Department of
Workforce Development on the effective date of this Act. All property,
records, funds, and staff of the Texas State Employment Service shall be
transferred to the Texas Department of Workforce Development not later
than January 1, 1996.

SECTION 5.05. The initial term of the commissioner of workforce
development expires February 1, 1997,

SECTION 5.06. (a) In addition to the new changes in law made by
this Act relating to job training and school dropout prevention, this Act
conforms Sections 305.021(a) and (b), Labor Code, as added by this Act,
to changes made by Section 1, Chapter 183, Acts of the 73rd Legislature,
Regular Session, 1993.

(b) Section 1, Chapter 183, Acts of the 73rd Legislature, Regular
Session, 1993, is repealed.

SECTION 5.07. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three segveral days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
afler its passage, and it is so enacted.

The amendment was read.

Question—Shall Floor Amendment No. 15 to C.S.H.B. 1863 be
adopted?

AT EASE

The President at 1:56 p.m. announced the Senate would stand At Ease
subject to the call of the Chair,

IN LEGISLATIVE SESSION

The President at 2:34 p.m. called the Senate to order as In Legislative
Session.

Question—Shall Floor Amendment No. 15 to C.S.H.B. 1863 be
adopted?
(Senator Turner in Chair)
(President in Chair)

Senator Sibley offered the following amendment to Floor Amendment
No. 15:

Floor Amendment No. 15A

Amend Floor Amendment No. 15 to C.S.H.B. 1863 as follows:
On page 2 line 26 strike Section 302.021 and replace it with a new
section that would read:

Sec, 302.021 Commissioner, (a) The governor shall appoint the

SIBLEY
BIVINS
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The amendment to Floor Amendment No. 15 was read.
Senator Ellis moved to table Floor Amendment No. 15A.

The motion to table Floor Amendment No. 15A was lost by the
following vote: Yeas 11, Nays 20.

Yeas: Barrientos, Ellis, Gallegos, Luna, Moncrief, Montford, Rosson,
Turner, West, Whitmire, Zaffirini.

Nays: Armbrister, Bivins, Brown, Cain, Galloway, Harris, Haywood,
Henderson, Leedom, Lucio, Madla, Nelson, Nixon, Patterson, Ratliff,
Shapira, Sibley, Sims, Truan, Wentworth.

Question—Shall Floor Amendment No. 15A to Floor Amendment
No. 15 be adopted?

Senator Armbrister offered the following substitute for Floor
Amendment No. 15A:

Floor Amendment No. 16

Substitute the following for Floor Amendment No. 15A to
C.S.H.B. 1863:

On page 2 line 26 strike Section 302.021 and replace it with a new
section that would read:

Sec. 302.021 Commissioner.  (a) The governor, with the consent of

Sepate, shall appoint the commissioner.

Floor Amendment No. 16 was read and was adopted by a viva voce
vote.

Question recurring on the adoption of Floor Amendment No. 15A as
substituted, the amendment as substituted was adopted by a viva voce vote.

RECORD OF VOTE

Senator Ellis asked to be recorded as voting "Nay" on the adoption of
Floor Amendment No. 15A as substituted.

Senator Barrientos offered the following amendment to Floor
Amendment No. 15:

Floor Amendment No. 15B

Amend Floor Amendment No. 15 to C.S.H.B. 1863 as follows:
Strike page 16, line 8 through page 19, line 7.

The amendment to Floor Amendment No. 15 was read.

On motion of Senator Barrientes and by unanimous consent, Floor
Amendment No. 15B was withdrawn.

Question recurring on the adoption of Floor Amendment No. 15 as
amended, the amendment as amended was adopted by the following vote:
Yeas 21, Nays 10.

Yeas: Armbrister, Bivins, Brown, Ellis, Harris, Haywood, Hendersan,
Lucio, Luna, Madla, Moncrief, Montford, Nelson, Nixon, Ratliff, Shapiro,
Sibley, Sims, Turner, Wentworth, Zaffirini.



TUESDAY, APRIL 25, 1995 1347

Nays: Barrientos, Cain, Gallegos, Galloway, Leedom, Patterson,
Rosson, Truan, West, Whitmire.

The bill as amended was passed to third reading by a viva voce volte,

COMMITTEE SUBSTITUTE
HOUSE BILL 1863 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 1863 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
GUESTS PRESENTED

Senator Patterson was recognized and introduced to the Senate a
delegation of citizens from Friendswood and members of the Friendswood
City Council.

The Senate welcomed its guests,
GUEST PRESENTED

The President introduced to the Senate Representative Senfronia
Thompson of Houston.

The Senate welcomed Representative Thompson.
GUESTS PRESENTED

Senator Truan was recognized and introduced to the Senate a
delegation of citizens from Hidalgo County.

The Senate welcomed its guests.
SENATE CONCURRENT RESOLUTION 132
Senater Sibley offered the following resolution:

WHEREAS, The Legislature of the State of Texas is honored to pay
tribute today to one of the slate's most esteemed citizens, Judge Abner
McCall, who will be celebrating his 80th birthday on June 8, 1995; and

WHEREAS, This distinguished gentleman was born on June 8, 1915,
in Perrin in Jack County; when he was quite young, his father died, and
his mother was left to care for a family of four small children; and

WHEREAS, When his mother's health worsened, he and his brothers
and sister were sent to the Fort Worth Masonic Home and School; carly
realizing the importance of education, he graduated from there in 1933 as
valedictorian of his class; and

WHEREAS, This outstanding student received a Masonic scholarship
to attend Baylor University, intending to become a lawyer; and

WHEREAS, Abner McCall worked his way through college mowing
lawns, working in the business office, and selling tickets to school
activities; after graduating at the head of his law school class in 1938, he
scored higher on the bar exam than any previous examinee; and
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WHEREAS, An impressed Baylor President Neff offered him a job
teaching in the law school which he accepted; he had previously worked
in Longview where he met his first wife, Frances Bortle; they were
married in 1940 and together they made a home and raised four energetic
and intelligent children: Anne, Bette Gail, Richard Vernon, and Kathleen;
Frances predeceased him in 1969, and in 1970 he wed Mary W. Russell
of Waco; and

WHEREAS, In 1943, he joined the Federal Bureau of Investigation as
a special agent working to apprehend deserters, draft dodgers, and escaped
prisoners of war; and

WHEREAS, In 1948, Abner McCall was appointed Dean of Baylor
Law School, the youngest dean in the history of the law school; in 1956,
Governor Allan Shivers named Dean McCall to fill an interim position on
the Texas Supreme Court; and

WHEREAS, When his term was finished, he returned to his beloved
Baylor as he said he would; and

WHEREAS, A man of rare ability and unquestioned integrity, he
served as the Dean of Baylor Law School from 1948 through 1959; he was
promoted to Executive Vice-President in 1959, and in 1961 he became
President of Baylor University; Judge McCall served as Chancellor from
1981 until 1985; and

WHEREAS, Under his leadership, Baylor University increased its
academic stature, national reputation, and capital assets; the size of its
campus increased from about 40 acres to about 300 acres and student
enrollment rose to around 10,000; he also hired Jack Patterson in 1970 as
Athletic Director, and he hired Grant Teaff, the outstanding Baylor football
coach; in 1963 he began Baylor's development program in order to increase
the university's endowment which has increased to over $130 million; and

WHEREAS, Throughout his meritorious career, his service to education
has taken many different forms; he served on the Board of Trustees of the
Waco Independent School District and on the Steering Committee of the
Waco Adopt A School; he helped organize and was second president of the
Independent Colleges and Universities of Texas, Incorporated; he served
as a Trustee of the Masonic Home Independent School District, and he has
received so many honors and awards that a list of them would fill several
pages; and

WHEREAS, A man of strong religious convictions, Judge McCall has
worked devotedly on behalf of the Southern Baptist Convention, which he
served as vice president and in support of the Baptist General Convention
of Texas, which he served as President; he has been an active member of
First Baptist Church in Waco, where he has also served as Deacon and
taught a Bible Study class; and

WHEREAS, An excellent example of what one man can achieve, Judge
McCall has been accorded the highest of honors among his peers; he has
been appointed to the Texas Judicial Council by several different Texas
governotrs; he was appointed to serve as Texas Commissioner on the
Education Commission for the States; and
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WHEREAS, His unequaled record of personal and professional
contributions to his church, university, city, and state have madc this
notable gentleman a treasured asset, now, therefore, be it

RESOLVED, That the 74th Legislature of the State of Texas hereby
commend the life and the career of Judge Abner McCall and wish him a
happy 80th birthday; and, be it further

RESOLVED, That a copy of this resolution be prepared for him as an
expression of the highest esteem of the Texas Legislature.

The resolution was read.

On motion of Senator Truan and by unanimous consent, the names of
the Lieutenant Governor and Senators were added to the resolution as
signers thercof,

On motion of Senator Sibley and by unanimous consent, the resclution
was considered immediately and was adopted by a viva voce vote.

GUESTS PRESENTED

Senator Sibley was recognized and introduced to the Senate Judge
Abner McCall and his wife, Mary, of Waco.

The Senate welcomed its distinguished guests.
GUESTS PRESENTED

Senator Ratliff was recognized and introduced to the Senate a group
of engineering students from Texas A&M University.

The Senate welcomed its guests.
MESSAGE FROM THE HOUSE

House Chamber
April 25, 1995

Mr. President: I am directed by the House fo inform the Senate that the
House has passed the following:

S.B. 965, Relating to hospital staff membership and privileges for
physicians, podiatrists, and dentists.

S.B. 786, Relating to the studenf fee for the university center at the
University of Houston. (As amended)

H.C.R. 177, Honoring the secrctaries of the Texas House of
Representatives and Senate on Secretaries Day.

H.C.R. 174, Honoring the city of Friendswood's Centennial
Celebration.

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives
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GUESTS PRESENTED

Senator Zaffirini was recognized and introduced to the Senate a
delegation of Webb County officials.

The Senate welcomed its guests.
GUESTS PRESENTED

Senator Gallegos was recognized and introduced to the Senate the
Edison Middle School Mariachi Band of Houston.

The Senate welcomed its guests.
GUEST PRESENTED

The President introduced to the Senate United States Congressman
Ken Bentsen of Houston.

The Senate welcomed Congressman Bentsen.
GUEST PRESENTED

Senator Moncrief was recognized and introduced to the Senate Officer
Lisa Chic of the Fort Worth Police Department.

The Senate welcomed Officer Chic.
MESSAGE FROM THE HOUSE

House Chamber
April 25, 1995

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:

H.B. 466, Relating to the compilation and use of information
pertaining to criminal combinations; providing a penalty.

H.B. 673, Relating to the assignment of a former statutory probate
court judge.

H.B. 943, Relating to performance audits of certain metropolitan transit
authorities.

H.B. 1637, Relating to the duty of a landlord to provide smoke
detectors in leased residential premises.

H.B. 1824, Relating to rates for water supply or sewer services charged
by the City of El Paso to residents of a certain area of El Paso County.

H.B. 2021, Relating to the certification of certain health organizations
to contract with or employ certain health practitioners.

H.B. 3003, Relating to the control and eradication of cotton pests by
the Department of Agriculture.

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives



TUESDAY, APRIL 25, 1995 1351

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 128

Scnator Moncrief submitted the following Conference Committee
Report:

Austin, Texas

April 25, 1995

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 128 have met
and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

MONCRIEF GREENBERG
MONTFORD DANBURG
WHITMIRE THOMPSON
ROSSON NIXON
BROWN PITTS
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to certain evidentiary and procedural privileges and requirements
for certain criminal cases.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF

TEXAS:

SECTION 1. Article 23.03, Code of Criminal Procedure, is amended

by adding Subsection (d) to read as follows:

(d) A summons issued to any person must clearly and prominently

state in English and in Spanish the following:
"It is an offense for a person to intentionally influgnce or

coerce a witness to testify falsely or to elude legal process. It is
also a felony offense to harm or threaten to harm g witness or

prospective witness in retaliation for or on account of the service
of the person. as a witness or to prevent or delay the person's

service as a witness to a crime.”
SECTION 2. Chapter 38, Code of Criminal Procedure, is amended by

adding Article 38.10 to read as follows:

rt. 38.1¢. EX NS TO THE SPOUSAl ADVERSE
TESTIMONY PRIVILEGE. The privilege of a person's spous to be

called as a witness for the state does ly in_any proceeding in whi

the person is charged with a crime committed against the person's spouse,

a_minor child, or a m er of the household of either spouse.
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SECTION 3. Subsection (a), Section 23.101, Government Code, is
amended to read as follows:

(a) The trial courts of this state shall regularly and frequently set
hearings and trials of pending matters, giving preference to hearings and
trials of the following:

(1) temporary injunctions;

(2} criminal actions, other_than those listed by Subdivision (7).
with the following actions [eriming—actions—agamst—defendants—who—arc
detatnredin—jattpending—triat] given preference over other criminal actions;

A) criminal actions against defendants who are detained
in jail pending trial; and

B) criminal actions involving a charge that a person
commifted an act of family violence, as defined by Secti 1.01, Famil
Code;

(3) election contests and suits under the Election Code;

(4) orders for the protection of the family under Section 3.581,
71.11, or 71.12, Family Code;

(5) appeals of final rulings and decisions of the Texas Workers'
Compensation Commission and ctaims under the Federal Employers'
Liability Act and the Jones Act;

(6) [suits—for—decharatoryudgment—under—Seetton89-085MNaturat

[€P] appeals of final orders of the commissioner of the General
Land Office under Section 51.3021, Natural Resources Code;_and
(7) _an offense under:
A) Secti 1.11, Pena de:
B) Chapter 22, Penal C if the victim of the alleged
ffense is vounger_than 1 ears of ;
C ion 25.02, Pe ode. if the victim of the a d

offense is younger than 17 years of age; or

{D) Section 25.06, Penal Code.
SECTION 4. Subchapter B, Chapter 41, Government Code, is amended

by adding Section 41.110 to read as follows:

Sec. 41.110. TRAINING RELATED TO FAMILY VIOLENCE. The
court o iminal appeal 11 adopt rule arding the trainjng of
prosecuting attorpeys relating to cases involving a charge that a person

ommifted an act family violenc defined by Section 71.01 il
Code.

SECTION 5. The Court of Criminal Appeals shall adopt the rules
required by Section 41.110, Government Code, as added by this Act, not
later than January 1, 1996.

SECTION 6. Under the terms of Subsection (b), Section 22.109,
Government Code, Rule 504(2)(b)(1), Texas Rules of Criminal Evidence,
is disapproved.

SECTION 7. The law is effective September 1, 1995.

SECTION 8. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
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hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The Conference Committee Report was filed with the Secretary of the
Senate. l

FLOOR PRIVILEGES GRANTED

On motion of Senator Armbrister and by unanimous consent, floor
privileges were granted to members of his staff during the deliberation of
C.8.8.B. 373.

On motion of Senator Rosson and by unanimous consent, floor
privileges were granted to members of her staff during the deliberation of
C.S.S.B. 373.

(Senmator Truan in Chair)

COMMITTEE SUBSTITUTE
SENATE BILL 373 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to engrossment:

C.58.8.B. 373, Relating to the continuation, oper'ations, and functions
of the Public Utility Commission of Texas and the Office of Public Utility
Counsel; providing penalties.

The bill was read second time.
Senator Nelson offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.8.8.B. 373 by striking SECTION 1.33 of the bill (committee
printing page 15, line 61, through page 16, line 21) and renumbering
subscquent sections appropriately.

The amendment was read.
Question—Shall Floor Amendment No. 1 to C.S5.8.B. 373 be adopted?
AT EASE

The Presiding Officer at 3:38 p.m. announced thc Senate would stand
At Ease subject to the call of the Chair.

IN LEGISLATIVE SESSION

The President at 4:07 p.m. called the Senate to order as In Legislative
Session.

Question—Shall Floor Amendment No. 1 to C.S.8.B. 373 be adopted?
The amendment was adopted by the following vote: Yeas 16, Nays 15.

Yeas: Armbrister, Bivins, Brown, Galloway, Harris, Haywood,
Henderson, Leedom, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley,
Sims, Wentworth.
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Nays: Barrientos, Cain, Ellis, Gallegos, Lucio, Luna, Madla, Moncricf,
Montford, Rosson, Truan, Turner, West, Whitmire, Zaffirini.

Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 1C

Amend C.S.8.B. 373 by adding the following:
. 1.407. Historically Underutilized Businesses. (a) The

Commission by rule shall require each utility to make a good faith effort
to assist historically underutilized businesses to receive a corresponding
ercentage of the total value of all contract awards that utility e §
to make duripg a fiscal year, taking into account the availability of
historically underutilized sinesses, as fo by the disparity stud

conducted under Chapter 684 (H.B. 2626), Acts of the 73rd Legislature,
1993, The rules must take into account different disparity ratios shown

for different race and sex groups.
by The ¢ ission shall ¢ further research and analysis to

adjust the results of the disparity stud necessary to account for specific
underuse of historically underutilized businesses by the utility industry.

c he rules adopted under this section m require each utility to
repare and su it to the commission a strategic plan for f
historicaliv underutilized businesses.

{d} 1In this section:

(1) "Historically underutilized business” means a_business cntity
at le 1 perecent of which is owned by _minority srou embers, or_in
the case of a corporation, at least 51 percent of the sharcs of which are
owned, managed, and controlled by minority group members.

2) "Minerity gr members” incl :

{A) African Americans;
(B) American Indians:

(C) Asian Americans;

(D) Mexican Americans and other Americans of Hispanic
{E} women.

The amendment was read and was adopted by the following vote:
Yeas 17, Nays 14.

Yeas: Armbrister, Barrientos, Cain, Ellis, Gallegos, Lucio, Luna,
Madla, Moncrief, Montford, Rosson, Sims, Truan, Turner, West, Whitmire,
Zaffirini.

Nays: Bivins, Brown, Galloway, Harris, Haywood, Henderson,
Leedom, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley, Wentworth.

origin; apd

Senator Brown offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.S.B. 373 in Section 2.07 by deleting Subsection 2.056(b)
and substituting the following new Subsection in its place.
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(b} The commission, with the advice and consent of the Governor,

il appoint a five-person Interstate Connection mmjttee to investigate
the most economical, reliable, and efficient means to synchronously
interconnect the alternating curren ctric facilities of the electric
facilities of electric utilities within the Electric Reliability Council of Texas
reliability area to the alternating current electric facilities of the electric
facilities of electric utilities within the Southwest Power Pool reliability
arca. The committee shall report an estimate of the cost and benefit to

effect the interconnection, an estimate of the time to construct the

interconnecting facilities, and the service territory of the utilities in which
those facilities will be located. The commitiee shall submit its report to

the Legislature by September 1, 1997 al which time the committee shall
be dissolved.

The amendment was read and was adopted by a viva voce vote.

Floor Amendment No. 3 was not offered.
Senator Rosson offered the following amendment to the bill:
Floor Amendment No. 4

Amend Section 1.08 of the committee printing for C.S.8.B. 373 by
deleting subsection (a) (page 4, beginning at line 21 and ending at line 32)
and substituting in lieu thereof the following:

Section 1.025 POST-EMPLOYMENT PROHIBITION OF
REPRESENTATION

{(a) A commissioner, may not within two years, and an employee of
the commission, or an cmployee of e_Office of Administrative
Hearings involved in hearing utility cases may not, within one year after
his employment with the commission or the State Office of Adminjstrative
Hearings has ceased, be employed by a public utility which was in the
scope of the commissioner's or employee's official responsibility while the
commissioner or employee was associaled with the commission gr the State

Office of Administrative Hearings.

The amendment was read.

Senator Wentworth offered the following substitute for Floor
Amendment No, 4;

Floor Amendment No. 4A

Substitute the following for Floor Amendment No. 4 to C.5.8.B. 373:

SECTION 1.08. Section 1.025, Public Utility Regulatory Act of 1995,
as enacted by S.B. 319, Acts of the 74th Legislature, Regular Session,
1995, is amended to read as follows:

Sec. 1.025, PROHIBITION OF EMPLOYMENT OR
REPRESENTATION. (a) A commissioner, _an employce of the
commission, or an employee of the State Office of Administrative Hearings
involved in hearing utilily cases shall comply wijth Section 572.054,
Government Code, For purposes of the application of Section 572.054,
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Government Code, only an employee of the State Office of Administrative

Hearings involved in hearing utility rate cases is considered an employee
of the commission [mrayrmet-within—two—years,and—anremploycemaynot;
—= ? . e :
nlrlm t||1e|53a1 ﬂfll;" h's]“"FlUIS"I’:m ‘.”h ]Eh:L.'.CIHllIlSESI]GIl has =‘:.M.“ E,:

ared f_:c]mil '“P""S'.b’*."’]“*"le the-commissioner-or-emptoyee

rtodwith} estom

[6e)] The commission shall require its members and employees to read
this section and Section 1.024 of this Act and as often as necessary shall
provide information regarding their responsibilities under applicable laws
relating to standards of conduct for state officers and employees.

The substitute for Floor Amendment No. 4 was read and failed of
adoption by the following vote: Yeas 14, Nays 17.

Yeas: Galloway, Haywood, Henderson, Leedom, Lucio, Madla,
Montford, Nelson, Patterson, Ratliff, Shapiro, Sibley, Sims, Wentworth.

Nays: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Harris, Luna, Moncrief, Nixon, Rosson, Truan, Turner, West, Whitmire,
Zaffirini.

Question recurring on the adoption of Floor Amendment No. 4, the
amendment was adopted by a viva voce vote.

Floor Amendment No. 5 was not offered.
Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 5A

Amend C.8.8.B. 373 as follows:

(1) Scction 2.001, Public Utility Regulatory Act of 1995, as amended
by the bill, is amended to read as follows:

Sec. 2.001. LEGISLATIVE POLICY CONCERNING REGULATION
OF THE ELECTRIC UTILITY INDUSTRY. (a) This title is enacted to
protect the public interest inherent in the rates and services of public
utilities. The legislature finds that public utilities are by definition
monopolies in many of the services they provide and in many of the areas
they serve, and that therefore the normal forces of competition that operate
to regulate prices in a free enterprise society do not always operate, and
that therefore, except as otherwise provided for in this act, utility rates,
operations, and services are regulated by public agencies [where

competitron—doesnotoperate]. The purpose of this title is to establish a
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comprehensive regulatory system that is adequate to the task of regulating
public utilities as defined in this title, to assure rates, operations, and
services that are just and reasonable to consumers and to the utilities.
Retail electric service maintains the attributes that make regulation of
monopohes appropriate. The legislature finds that the wholesale eleclnc

federal legislative. judicial, and ad
becoming a more competitive industry which does not lend itself to

traditional electric utility regulatory rule olicie rinci . and
therefor ublic jnterest requires that new rules licies, and
iples be formulated _and applied to protect the public interest in a
more competitive marketpl Th vel t of a competitive

hglegale electnc market that allows for mcrcased participation by both

(b) Following adoption by the commission of rules implementing the
COnSumer an mpetitiv r included_i ubparagraphs (1
through (4) of this subsection and only when the wutility has excess
generation capacity, an electric utility may charge individual customers for

wholesale electric service at a price that is lower than the wholesale rate

approved by a_regulatory authority, but equal_to or greater than the greater

if ercent he de d-related cost included in such rate or the
utility's marginal costs. Nothing in this subsection, however, sh ffect
the ability of electric utilities to enter intp emergency epergy transactions.

Within 180 days from the effective date of this section, the commission

ghall make and enforce rules sufficient to ensure thal a utility's allocable

costs of serving customers paving dis nted wholesale pric e no
borpe by the utility's other customers. Such rules shall provide for the
following:
{1} Al revenues associated with discounted_wholesale sales shall
be separatel unted d credited to the utility's other customers;
2) rules of conduc rtaining to informati ransfers, separation

of personnel, operating procedures apd other matters the commission finds

pecessary to ensure that third parties rcccwlng services from the uiility are

not disadvantaged relativ he ufilj i akes discounted
wholesale sales;

3 ¢ in tandards {including maintenance of separate

books, if necessary). reporting requirements and other visions ar

to enforce the commission's responsibjlities under this subsection; and
(4} discounted wholesale sgles may only be made when the firm

capacity availabic to thc ilit in 5 licable reserve
T iremen

(2) Amend SECTION 2.08, page 29, linc 58, of C.8.8.B. 373 to read
as follows:

Section 2.08. Public Utility Regulatory Act of 1995, as enacted by
S.B. 319, Acts of the 74th Legislature, Regular Session, 1995, is amended
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to add the following sentence after "circumstances" page 29, line 58.

The rules shall also provide that all ancillary services associated with a
utility's discounted wholesale sales shall be provided by the utility at the
same prices and under the same terms and conditions as such services are
provided to third persons, and all ancillary services provided by the utility

soc¢i with its discounted wholesale sales a e provided to third
persons upon reguest;

(3) Amend SECTION 2.14, page 31, line 31 of C.S.8.B. 373 to rcad
as follows:

Section 2.14. Subscction (b), Section 2.154, Public Utility Regulatory
Act of 1995, as enacted by C.8.8.B. 373, Acts of the 74th Legislature,
Regular Session, 1995, is amended to read as follows:

{(b) Every public utility shall file with, and as a part of such
schedules, all rules and regulations relating to or affecting the rates, public
utility service, product, or commodity furnished by such utility. Prices

eing ch individual customers for electric vi d be filed
with the regulatory authority, but shall be provided in a peneral rate case

or upon written order of the commission. The regulatory authority shall
consider any price to ap individual customer filed with it as a trade secret
document. h information shall not be subject to disclosure under the
open records law, Chapter 552, Government Code.

(4) Amend C.S.S.B. 373 by adding a new Section 2.16 and
renumbering subsequent sections as follows, beginning page 34, line 17,
and redesignating subsequent sections:

Section 2.16. Section 2.202, Public Utility Regulatory Act of 1995,
as enacted by C.8.8.B. 373, Acts of the 74th Lcgislature, Regular Session,
1995, is amended to read as follows:

Section 2.202. JUST AND REASONABLE RATES. It shall be the
duty of the regulatory authority to insure that every rate made, demanded,
or received by any electric utility, or by any two or more electric utilities
jointly, shall be just and reasonable. Rates approved by the regulatory
authority may not be unreasonably preferential, prejudicial, or
discriminatory, but shall be sufficient, equitable, and consistent in
application to each class of consumers. Prices that are charged to
individual customers for electric service may be no higher than the rate
approv he regulatory authority and shall in_accordance with the
provisions of Sec. 2.001 of this Act. For ratemaking purposes, the
commission may treat two or more municipalities served by an electric
utility as a single class wherever it deems such treatment to be appropriate.

(5) Amend C.8.8.B. 373 by adding a new SECTION 2.20 as follows,
beginning on page 37, line 16, and redesignating subsequent sections:

SECTION 2.20. Section 2.214, Public Utility Regulatory Act of 1995,
as enacted by S.B. 319, Acts of the 74th Legislature, Regular Session,
1995, is amended to rcad as follows:

Section 2.214. UNREASONABLE PREFERENCE OR PREJUDICE AS
TO RATES OR SERVICES. An electric utility may not, as to raies or
services, make or grant any unrcasonable preference or advantage to any
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corporation or person within any classification, or subject any corporation
or person within any classification to any unreasonable prejudice or
disadvantage. An electric utility may not establish and maintain any
unreasonable differences as to rates of service either as between localities

or as between classes of service. Prices that are charged to_individual
custome r_electric service that are | han the rates approved by the

regulatory authority and in accordance with Sec. 2.001 of this Act shall
pot constitute an impermissible difference, preference, or advantage,
{(6) Amend C.S.S.B. 373 by adding a new SECTION 2.20 (line 20,

page 37) as follows and redesignating subsequent seclions as appropriate:
SECTION 2.20. Subsection (a), Section 2.215, Public Utility
Regulatory Act of 1995, as enacted by S8.B. 319, Acts of the
74th Legislature, Regular Session, 1995, is amended to read as follows:
Sec. 2.215. EQUALITY OF RATES AND SERVICES. (a) An
electric utility may not, directly or indirectly, by any device whatsocver
or in any manner, charge, demand, collect, or receive from any person a
grealer compensation for any scervice rendered or to be rendered by the
electric utilily than that prescribed in the schedule of rates of the utility
applicable thereto when filed in the manner provided in this Act, nor may
any person knowingly receive or accept any service from an electric utility
for a compensation greater than that prescribed in the schedules provided

that it is lawful for a utility to charge individual customer ric
glectric service that is in accordance with Sec¢. 2.001 of this Act and for

on to pay such price as authorized this Act.

(7) Amend SECTION 1.01 of C.S.S.B. 373 as follows (page 1,
line 22):

Section 1.003, Public Utility Regulatory Act of 1995, as cnacted by
S.B. 319, Acts of the 74th Legislature, Regular Session, 1995, is amended
by amending Subdivision (14) to read as follows:

(14) "Rates," means and includes every compensation, tariff,
charge, fare, toll, rental, and classification, or any of them demanded,
observed, charged, or collected whether directly or indirectly by any public
utility for any service, product, or commodity described in the definition
of "utility” in Section 2.001 or 3.001 of this Act and any rules,
regulations, practices, or contracts affecting any such compensation, tariff,
charge, fare, toll, rental, or classification, that must be approved by a
regulatory authority. Prices as defined in Section 2.0011 of this Act that
are charged to individual ¢ mers for electric_service s
considered a "rate."

(8) Amend SECTION 2.01 of C.S8.8.B. 373 as foilows (page 20,
line 28):

Section 2.0011, Public Utility Regulatory Act of 1995, as added by the
bill, is amended by adding Subdivision (6) to read as follows:

(6) In _this title, "price” shall be any charge to a_customer for

wholesale electric service that is at or low a_rate approved
regulatory authority.
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The amendment was read and was adopted by a viva voce vote.
Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 6

Amend SECTION 1.25 of C.S8.8.B. 373 (page 12, line 10, committee
printing) to add a new subsection (a)(1), Section 1.202, Public Utility
Regulatory Act of 1995, to read as follows:

(1) require that public utilities report to it such information
relating to {ransactions between themselves and affiliated intercsts both
within and without the State of Texas {o the extent that those transactions
are qub]ect to the jurisdiction of the commission [as—tmay-constderusefut

n—the—administration—of-this—Aet];

Amend SECTION 1.27 of C.S8.8.B. 373 (page 12, line 62) to add a
new Section 1,271, Public Utility Regulatory Act of 1995, to read as
follows:

Scc. 1.271. JURISDICTION OVER AFFILIATED INTERESTS. The
commission shall have jurisdiction over [affi
transactions between [with] public utilities under the jurisdiction of the
commission and_affiliated interests to the extent of access to all accounts
and records of such affiliated interests relating to such transactions,
including but in no way limited to accounts and records of joint or general
expenses, any portion of which may be applicable to such transactions.

Any accounts or records obtained by the commission related to sales of
clectrical energy at wholesale by an affiliated interest to the public utility

shall be confidential and not subject to disclosure un Chapter 552
Government Code.

The amendment was read and was adopted by the following vote:
Yeas 28, Nays 3.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief,
Montford, Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims,
Turner, West, Whitmire, Zaffirini.

Nays: Barrientos, Truan, Wentworth.
Senator Bivins offered the following amendment to the bill:
Fleor Amendment No. 7

Amend SECTION 2.03 of C.8.8.B. 373 (page 27, line 37, committee
printing) to add subsection (dd), Section 2.051, Public Utility Regulatory
Act of 1995, to read as follows:

(dd) To provide for the orderly transition t¢ an integrated resource
planning process and to avoid delays in the copstruction of rescurces

necessary to provide electric service, an integrated resource plan shall pot

be required prior the issuance certificate of convenience and
necessity for the comstruction of generating facilities if:
1) the ¢ ission has approved the ptility's notice of in rior

to the effective date of this section;
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(2) the utility has conducted a solicitation for resources to meet
the need identified in the utility's notice of jptent jm accordance with
commission rules then in effect and;

the utilit i he commission the results of the

§gl!gggg119n and an appllcatlon for ceruflcauon of facilities to mect the

A ccrtlflca tc of

convenience and nece hall be ranted he commissi the
facilities are needed t meet ture demand, the facilities are the best and

most economical choice of technology for the service area, and cost
effective conservation and cost effective alternative energy sources cannot

reasonably m ed.

The amendment was read and was adopted by a viva voce vote.
RECORD OF VOTE

Senator Truan asked to be recorded as voting "Nay" on the adoption
of Floor Amendment No. 7.

Senator Ratliff offered the following amendment to the bill:
Floor Amendment No. 8

Amend C.8.8.B. 373, Section 2.03, by amending Sec. 2.051(a) and
inserting a new subsection (b) as follows and renumbering subsequent
subsections, as appropriate:

Sec. 2.051 INTEGRATED RESOURCE PLANNING. (a) The
commission by rule shall develop an integrated resource process to provide
reliable energy service at the lowest reasonable cost. In determining the
lowest reasonable cost of an electric utility's plan, the commission shall
consider in addition to direct costs, the following:

(1) the effect on the rates [amd—biHs] of various types of
customers;

T E thre—rieks—eft el |

[£9] (2) the appropriateness and reliability of the mix of resources
and;
(D] (3} the costs of compliance with the environmental protection
requiremcnts of all applicable state and federal laws, rules and orders.
(b) For purposes of this section, the commission shall not congndg
environmental costs bevond the cost of compliance.

The amendment was read.
(Senator Montford in Chair)
(Senator Ellis in Chair)
POINT OF ORDER

Scnator Henderson raised a point of order that Floor Amendment
No. 8 was in violation of Senate Rule 7.16 which requires that any
amendment to any tax bill or sunset bill on second reading must first be
discussed in a Senate committee meeting at which the bill was heard.
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The Presiding Officer stated that the point of order was respectfutly
overruled.

Question—Shall Floor Amendment No. 8 to C.5.5.B. 373 be adopted?
{President in Chair)

On motion of Senator Armbrister, Floor Amendment No. 8 was tabled
by the following vote: Yeas 21, Nays 7, Present-not voting 3.

Yeas: Armbrister, Barrientos, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Henderson, Lucio, Luna, Madla, Nelson, Patterson, Rosson, Sims,
Truan, Wentworth, West, Whitmire, Zaffirini.

Nays: Haywood, Leedom, Nixon, Ratliff, Shapiro, Sibley, Turner.

Present-not voting: Bivins, Moncrief, Montford.

Senator Rosson offered the following amendment to the bill:
Floor Amendment No. 9

Amend the committee printing for C.8.8.B. 373 by adding a ncw
Section 2.059 to the Public Utility Regulatory Act of 1995, as enacted by
S.B. 319, Acts of the 74th Legislature, Regular Session, 1995 as new
SECTION 2.09 (on page 30 between lines 31 and 32) to read as follows:

SECTION 2.09 Sec. 2.059 ELECTRIC UTILITIES; REGULATION OF
COMPETITION {a) 1t is the policy of this state to protect the public
interest in having adequate and efficient electric service available to

nsumers at just, fair, and reasonabl . _The legislature finds that
electric industry, through technical advancements, federal legislative

administrative actions, and the formulation of new electric enterprises, can
become in many and growing areas a competitive industry that does not

lend itself to traditional public utility regulatory rules and policies; and
that therefore, the public interest requires that new_ru nd policies be
formulated and applied to protect the public interest and to provide equal

opportunity to all electric service providers in a competitive marketplace.
It is the purpose of this section to_grant to the commission the authority

to carry _out the public policy herein stated.

(b} For the purpose of carrying out the public policy stated in
subsection (a) of this section ny other section_of this Ac
notwithstanding, the commission is granted all necessary power and
authority to promulgate rules and establish procedures_applicable to public

utilities to facilitate the development gf compctilion consistent with _the

public interest and, where the commission determines_that sufficient
competition exists in specific electric markets or submarkets, to provide

appropriate regulatory treatment to al]ow electnc utxlmes to respond to

significant compelitive challenges.

e the burden_ of proof of an electric utili d eclions 2.202

2. 2.204, 2.2 2.206, 2.207, and 2.208 of Title Il of this Act, for
services that are not subject to such competitive challenges.

In ting rules and policies under this section, the

commission shall scek o balance the public interest in a technologically
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advapced electric system providing services that are attractive to consumers

traditional r latory concerns for preserving the guali d
availability of service, prohibiting anti-competitive pricing and practices,
preventing the subsidization of competitive services with revenues from
regulated monopo services, and maintaining rates that are not

unreasonably preferential, prejudicial. or discriminatory, and that are not
subsidized either directly or indirectly by regulated monopoly services.
The commissjon shall promulgate these rules and procedures so as to

incorporate an ropriate_ mix of regulatory and market mechanisms
reflecting the level and nature of competition in the marketplace.
Renumber subsequent SECTIONS accordingly.

The amendment was read and was adopted by a viva voce vote.
Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 10

Amend SECTION 2.04 of C.S5.S.B. 373 (page 28, line 35 committee
printing) by adding subsections (c) through (1) to read as follows:

The retail rates of an elgctric utility shall be approved by the
regulatory authorjty in accordance with the principles of this Act to assure
that thev are just and reasonable. The electric utility, at its optign,

owever, has the legal authorily to charge individual customers for ele
service at a price that is lower than the rate approved by a regulatory
authority but equal to _or greater than the marginal cost of the utility as

provided in this subsection. The net present value of priges charged
pursuant to this subsection (¢) must equal or exceed the net present value

of the marginal cost of the utility for_each_customer for the of the
customer contract for which a price is offered and shall only be applicable
for service to:

1) the existing load of an existing customer of the utilit
further provided the customer demons s_to the utility that, without the

offered price, it will cease receiving service from the utility or reduce jts
d_as a result of swiiching to alternativ ergy sources, switching tg
service nother electric utility, self generation, cogeneration, relocation
closure, or shuidown. An electric utility may not provide electric service
at_a price less than_jts approved rate to any egisling customer load in a
multi-certificated service area unless the customer is connected to and has

taken servig the uullt continuous r the revious months:
2) the exj load of an existin tomer_of the utilit

operating a jymarginal oil or gas property, if the cgqlomcr demonstrates (o
the utility that a price that is lower than the rate approved by a regulatory
authority will extend the economic life of the marginal oil or gas property.
An electric utility may not, however, provide electric service at a price less
than its approved gsate to any marginal oj r_gas property i
multi-certificated service area unless the customer is connected to and has
taken service from the utility continuously for the previous 3 nt

marginal oil and gas properly means any well or group of wells and related
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facilities located within the service area of a utility serviced by the
electri meter of a utility that produced on average either:

(A) 15 barrels of oil equivalent or less per well during the
preceding §2 months based upon the records of the Texas Railroad

Commissjon; or
BY 25 barrels of oil equival or less per well and the
average water cut is equal t r greater than ? during the precedin
12 mon based upon the records of the Texas Railroad mmission; or
an ced oil recove roject;
(3) the new load. if located in the singly certificated service area
f the utility, of a W Or_existin stomer, provided the custome
demonstrates to the utility that without the offered price, the new customer
will not take service from the utility for such new load.

d) No electric utility shall, pursuant to this subsection, offer, demand
charge, or receive for retail electric service a price that is lower than_the
rate approved by a repulatory authority for service to new load of a new
customer if the load is located in a multi-certificated service area. An
electric utility may not provide electric service at a price less than its
approved gate to any existing customer of another utility in a
multi-certificated service area, or to any_customer load in a
multi-certificated service area that was connected to and received service

from another electric utility at any time during the previous 36 months.
(e) A price in_accordance with subsection (¢)_shall only be available

to a customer in ulti-certificated vice arca receivin rvice at 4

volts or_higher. A price in_accordance wit bsection {c 1l only be
available for a term of 120 months or less.
f If an electric ility charges a _price in accordance with
bsection (¢} of this section for retail electiric ulility service that is lower
han the rate ved by a regulatory authority it shall submit the
following information to the commission at least 35 days prior to_the
ro d implementation of the price:
1 the ¢ mer contract including name and address of the
customer;
{2) an analysis demonstrating that the price is within the range of
prices allowed under this section;
{3) the approved raje that would be applicable in the absence of
any such lower price;
(4) whether the load is a new or existing load, whether the

customer is a new or existing customer, that the load is located in a
singlyv-certificated service area or in_a multi-certificated service area;

the number of months the load has been ntinuousl
connected to and served by the utility;

6) if the load is _Jlocated in multi-certificated area, the
commission_shall require sworn_affidavits stating each of the particular
acts within affiant's personal knowledge necessary to establish that the
customer gualifies for the price and that the price meets the criteria of this
section; and
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(7) if the load is located in a multi-certificated service area, a

sworn affidavit of the affiant's personal knowledge that the utility has
concurrently notified any other electric utilities having authority to provide
retail service to the load, and such other information as mav be determined

by the commissign.

Th ission shall have usive original jurisdiction to
review any price proposed an electric utilit T t_to subsection (¢)
f thi ction. To assure iance with the criteria of this section, for

prices proposed to be charged for service to loads in multi-certificated
arcas, the commission shall within 60 days after the effective date of this
scction, establish procedures for administrative review. The commission
shall determine compliance with subsections (¢), (d), (e} and (f) of this
section including whether the price is within the range of prices allowed

as well as eligibility of the customer and load for the proposed price. The

commission may reserve other issues to be determined in later proceedings,

In cstablishing procedures, the commission shall provide for suspension of

implementation of a price for a period of 60 days, if the commission finds

rcasonablc nced for addmonal time fg[ an affcctcd person, in gludlug a
ith_thi

he commi ermines that a vi lau n subsections (¢),_(d). (e

or (f) has occurred the commission shall disallow_the price. _Otherwise

rice shall be approved. Any final administrative action shall be
appealable to the commission by any party,

Prior to its first integrated resource plan fili electric_utilities

desiring to charge g price ant to this section sh cept as provided

in_subsection (i), file with the commission a methodology for calculation

of its marginal cost. The methodology for calculating the marginal cost

of the electric utility shall consist of energy and capacity components. The
component l_include variable jon and maintenance

ENner

expense and marginal fuel or the energy component of purchased power
The capacity component included shall be based op_the annual economic
value of deferring, accelerating, or avoiding the next_increment of any
necded capacily whether such capacily is purchased or built. The
commission shall ensure the methodology for determining marginal cost is
consistently applied among utilities but may recognize in any case the

individual load and resource requirements of the utility. The commission
shall determine the marginal cost for each utility within 180 days after an

ication is fi owever, no_application for roval of marginal cost
shall be deemed to have been filed less than 90 days after the effective
date of this section. If the commission does not approve the marginal cost
within the time prescribed the filed marginal ¢ hall be deemed
approved.

For utilities that do noi file an integrated resource plan, or do not

generate electricity the marpinal cost shall be the lowest marginal cost of

the utility's whol wer suppliers unles wise determined
by the commission upon application by the utility,
jy The issio all periodically redet ine_an electric ulility's

marginal cost in_connecti with approval of the utility's integrated
resource plan under Section 2.052 of this Act.
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(k) Nothing contained ip this section shall have the effect of limiting
the authority of the regulatory authorit change the rates or establish
new rates of electric utilities as provided for in other sections of this act.
Nor shall the validity of any lawful rate previously set by a regulatory
authority_be affected by this section.

{13 Generating and transmission electric cooperatives have the legal
authori ursuant to thi bsection charge wholes ustomer
electric service at a price that is lower than the rate approved by a

regulatory authority provided gach of the following copnditions_is met:

1) The price shall on applicable for that porti f a
distribution cogperative's retail load for which the retail price is determined
ursuant 1o ection (c) of this section;

2 rice sh not be jess than the penerating and
transmission cooperative's marginal cost for that portion he customer’
retail load for which the retail price is dctermined pursuant to
subsection (c) of this section.

Amend SECTION 2.15 of C.5.8.B 373 (page 34, line 17, committee
printing) by adding subsection (p), section 2.2011 of the Public Utility
Regulatory Act of 1995, as follows:

Subsections 3). (k). and (1) of this section shall not apply to
rices charged by an_electric cooperative pursuani to Section 2.2011 of thi
Act.

Amend SECTION 2.14 of C.S8.8.B. 373 (page 31, line 31, committee
printing), subsection (b), section 2.154 of the Public Utility Regulatory Act
of 1995, as follows:

(b) Every public utility shall file with each regulatory authority
schedules showing all rates which are subject to the original or appellate
jurisdiction of the regulatory authority and which are in force at the time
for any utility service, product, or commodity offered by the utility. Every
public utility shall file with, and as a part of such schedules, all rules and
regulations relating to or affecting the rates, electric utility service,
product, or commodity furnished by such utility. The commission shall
treat customer pames and addresses, prices, individua) customer contracts,
and expgcted lpad apd usage data as highly sensitive trade secrets; such
information shall not be subject to disclosure under the open records law
Chapter 552, Government Code.

Add a new SECTION 2.20 to read as follows, and renumber the
remaining SECTIONs accordingly:

SECTION 2.20. Section 2.214, Public Utility Regulatory Act of 1995,
as enacted by S.B. 319, Acts of the 74th Legislature, Regular Session,
1995, is amended to read as follows:

Sec. 2.214. UNREASONABLE PREFERENCE OR PREIUDICE AS
TO RATES OR SERVICES. No public utility may, as to rates or services,
make or grant any unreasonable preference or advantage to any corporation
or person within any classification, or subject any corporation or person
within any classification to any unreasonable prejudice or disadvantage.
No electric utility may establish and maintain any unreasonable differences
as to rates of service either as between localities or as between classes of
service. Prices that are charged to individual customers for retail or
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wholesale electric service that are ess than the rate approved by the
regulatory authority shall not constitute an impermissible difference

reference, or advantage, if such lesser prices are in accordance with
Section 2.052.

Add a section that amends Section 2.215(a) of the Public Utility
Regulatory Act to read as follows;

Sec. 2.215(a). EQUALITY OF RATES AND SERVICES. (a) A
public utility may not, directly or indirectly, by any device whatsoever or
in any manner, charge, demand, collect, or receive from any person a
greater or less compensation for any service rendered or to be rendered by
the utility than that prescribed in the schedule of rates of the utility
applicable thereto when filed in the manner provided in this Act, nor may
any person knowingly receive or accept any service from a public utility
for a compensation greater or less than that prescribed in the schedules

rovided that jt | wiu] for a utility to charge individual customers a

price for retajl or wholesale electric service thaf is less than the rate

roved by the tory authority and for a per to_pay_such lesser
price if such lesser price is in accordance with Section 2.052.

Amend SECTION 2.01, Section 2.011 of the Public Utility Regulatory
Act subsections (6) and (7), to read as follows:

(6) "Rate" means and includes every compensation, tariff, charge,
fare, toll, rental, and classification, or any of them demanded, observed,
charged, or collected whether directly or indirectiy by any public utility
for any service, product or commodity described in the definition of
"utility” in section 2.001 or 3.001 of this Act and any rules, regulaiions,
practices, or contracts affecting any such compensation, tariff, charge, fare,

toll, rental, or classification that must be approved by a rcgulatory
authority. Prices as defined ip subdivision {7) of this section_shall not be
considered a rate.

"Price” shall be any charpe to a_customer for retail or
wholesal ctric_service that is at or Jower than a_rate approved by a

regulatory authority.

The amendment was read.

Senator Armbrister coffered the following amendment to Floor
Amendment No. 10:

Floor Amendment No. 10A

Amend Floor Amendment No. 10, amending C.S.8.B. 373 (page 28,
line 35, committee printing) by adding subsection (m) to read as follows:

(m) Rates established under this section shall not be unreasonably
referenti rejudicial, or discriminatory; idized either directly or
indirectly by the utility's other_customers; or predatory or anti-competitive.
For service provided under this section, the commission shall ensure that
the utjlity's allocable costs of serving customers paying discounted retail

prices are not borne by the utility's other customers.

The amendment to Floor Amendment No. 10 was read and was adopted
by a viva voce vote.
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RECORD OF VOTES

Senators Bivins, Moncrief, and Montford asked to be recorded as
"Present-not voting" on the adoption of Floor Amendment No. 10A.

Question recurring on the adoption of Floor Amendment No. 10 as
amended, the amendment as amended was adopted by a viva voce vole.

RECORD OF VOTES

Senators Bivins, Moncrief, and Montford asked to be recorded as
"Present-not voting" on the adoption of Floor Amendment No. 10 as
amended.

Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 11

Amend SECTION 2.08 of C.S8.8.B. 373 (page 30, line 30, committee
printing) Public Utility Regulatory Act of 1995, by adding new
subsection 2.057(h) to read as follows and relettering the subsequent
subsections:

h otwithstanding any ot rovision of this he commissi

shall entertain proposalg for, _and, from such proposals, adop; g pilot

program to requnrc a uubhc utility, upon order of the COmmISSIOH to

customer _of suc blic utility. Such transmission service roved by the

commission_shall be solely for the purpose of transmitting electricity
generated by the customer from the site of generation to_another site or

sites 100% owned by such customer. The pilot program shall last three

years from the time that the commission_issues an order reguiring a utility
to transmit electricity pursuant to this section, after which the commission
shall report to_the Legjslature whether there occurred any harmful effects
on the utility or on_its ratepayers or if any harmful effects would ocgur
if the transmission service were to be continued. Except for the pilot
program authorized by this section, the commission shall have no power
or_authority to:

i} require any_electric utility to transmit eleciricity generated b
another entity over the utility's facilities to _an ultimate consumer of
electricity; or

(ii) issue a certificate for the construction or operation of any
facility, the purpose of which includes the transmission of power between
a non-utility generator and_an ultimate customer.

The commissjon shall adopt such limits on the availability of transmission

service under this provision as it finds necessary to protect ratepavers.
The commlss‘.lgg mus; make an_affirmative finding, prior to issying ap
order, that the ram:

(1) is in the pubhc interest;

2} will not adver affect the ratepavers of the transmitting utility;

3) does not unreasonably impair the transmitting utility's reliabili
and
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4) is priced based on_th edded cost of providi ervi jus a
reasonable rate of return.
If at any time during the course_of the pilot program, the commission
determines that the program is adversely affccting the ratepayers of the
transmitting utility, the commission shall issue an order to terminate the
program as soon as practicable.

The amendment was read.

On motion of Senator Armbrister and by unanimous consent, Floor
Amendment No. 11 was temporarily withdrawn.

(Senator Montford in Chair)
Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 12

Amend C.8.8.B. 373 as follows:

Add a new SECTION 1.32 of the bill and renumber subsequent
SECTIONs appropriately:

SECTION 1.32. Section 1.357, Public Utility Regulatory Act of 1995,
as enacted by 8.B. 319, Acts of the 74th Legislature, Regular Session,
1995, (page 40, line 21, committee printing) is added to read as follows:

SECTION 1.357. APPROVAL OF BUDGET, The budget of the
commission shall be subject to legislative approval as part of the
appropriations act,

The amendment was read and was adopted by a viva voce vole.
Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 13

Amend C.85.8.B. 373 in Section 2.20 by adding a new section 2.214A
of the Public Utility Regulatory Act of 1995 (committee printing page 37)
as follows:

Sec. 2.214A. DISCOUNTED RATES FOR CERTAIN STATE
INSTITUTIONS OF HIGHER EDUCATION. Notwithstanding any other
provision of this Act, each public utility and municipally owned utility
shall discount charges for electric service provided to_any facility of any

ur-year state university or college. The discoun be a_twenty

percent reduction of the utility's base raies that otherwise would be

render der the applicable tari rate. owever, if a twenty percent
isc t results in a reduction greater than one percent of the public or

municipally owned utility's total annual revenues, the utility shall be
exempt from the provisions of this subsection. Fach public_utility shall
file tariffs with the commission reflecting the discount within 30 days of
the effective date of this subsection. Such initial tariff filing shall not be

considered a rate change for purpposes of Section 2.212.

The amendment was read.

Senator Wentworth offered the following amendment to Floor
Amendment No. 13:
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Floor Amendment No. 13A(1)

Amend Floor Amendment No. 13 to C.8.8.B. 373 as follows:
On line 13, after "revenues" insert "or_if the public or municipally

wned_utility, as_of Se ber 1, 1995, discou base commercial rates
for electric service provided to_all I-year state universiti L. colleges
in its service area by twenty percent or more,"

WENTWORTH

LUNA

MADLA

The amendment to Floor Amendment No. 13 was read and was adopted
by a viva voce vote.

(President in Chair)

Senator Barrientos offered the following amendment to Floor
Amendment No. 13:

Floor Amendment No. 13B

Amend Floor Amendment No. 13 to C.S5.S5.B. 373 by adding the
following sentence to the end of the amendment:
"This section does not apply to rates charged to a state institution of higher

education by a_mupjcipally owned utility which provides a discounted rate

to_th ate for_electric service low_rates in effect on Tanuar 1995

and which discounted rates provide a greater financial discount to the state

than is provided to the state institution higher education thr h the
discount provided by this section".

The amendment to Floor Amendment No. 13 was read and was adopted
by a viva voce vote.

VOTE RECONSIDERED

On motion of Senator Wentworth and by unanimous consent, the vote
by which Floor Amendment No. 13A(1) was adopted was reconsidered.

Question—Shall Floor Amendment No. 13A(1) to Floor Amendment
No. 13 be adopted?

On motion of Senator Wentworth and by unanimous consent, Floor
Amendment No. 13A(1) was withdrawn.

Senator Wentworth offered the following amendment to Floor
Amendment No. 13:

Floor Amendment No. 13A(2)

Amend Floor Amendment No. 13 to C.8.8.B. 373 as follows:
On line 13, after "revenues" insert "or if the municipally owned utility,

as of September 1, 1995, discounts base commercial rates for_electric

service provided to all four-year state universities or colleges in its service

area by twenty percent or more,"

WENTWORTH
LUNA
MADLA
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The amendment to Floor Amendment No. 13 was read and was adopted
by a viva voce vote.

Senator Ellis offered the following amendment to Floor Amendment
No. 13:

Floor Amendment No. 13C

Amend Floor Amendment No. 13 to C.8.8.B. 373 by adding the
following language as the last sentence of the new Section 2.214(b) of
PURA:

An investor-owned public utility may not recover the assigned and

allocated costs of serving a state university or college, which receives a

discount under this subsection, from residential customers or any other

customer class.

The amendment to Floor Amendment No. 13 was read and was adopted
by a viva voce volte.

Senator Lucio offered the following amendment to Floor Amendment
No. 13:

Floor Amendment No. 13D

Amend Floor Amendment No. 13 to C.8.5.B. 373 as follows:

On line 9, between words "University" and "or" insert , upper-level
institution,

The amendment to Floor Amendment No. 13 was read and was adopted
by a viva voce vote.

Question recurring on the adoption of Floor Amendment No. 13 as
amended, the amendment as amended was adopted by a viva voce vote.

Senator Armbrister again offered the following amendment to the bill:
Floor Amendment No. 11

Amend SECTION 2.08 of C.8.8.B. 373 (page 30, line 30, commitiee
printing) Publie Utility Regulatory Act of 1995, by adding new subsection
2.057(h) to read as follows and relettermg the subsequent subsections:

h wi i ther provision of this Act, the commigsion

11 rtain pro osals for, and, from such proposals, adopt a pilot
program to require a public utility, upon order of the commission, to
provide transmission service to a self-generating or qualifying cogenerating
customer of such public utility. Such transmission service approved by the

COMMmIissi hall be sole or_the rpose of trapsmitti electricit
generated by the customer from the site of generation to apother site_or

sites 100% gwned !2! such cgstomer 1 ¢ pilot program shal] last three

ears fr e t the commi ues an_order requiring a
to transmit elecmcny pursuant 1o this section, afier which the commjssion
shall report to the Legislature whether there ogcurred an rmiul effecis

h ility or_on_its ratepayers or if any harmful effects_wouid

if the transmission service were to be continued. Except for the pilot
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[QEr uthorized his section, the commissi shall have no power
or authority to:

{i) require any electric utility to transmit electricity generated by
another entity over the utility's facilities to _an ultimate consumer of

electrigity; or

rtificate for the construction or rati f an
facility, the purpose of which includes the transmission of power between
a non-ytility geperator and an ultimate customer.
The ¢ issi hall t such limits on the availability of tr ission
service under this provision as it finds necessary to protect ratepayers.
The commission must make an_gffirmative finding, prior to issuing an
order, that the pilot program:

1) is in lic interesi;
(2) will not adversely affect the ratepavers of the transmitting utility;

d unreasonably impair the transmittin ilitv's reliability:
and

4) is priced based the embedded cost of providing service plus
reasonable rate of return.
If at any timec during the course of the pilot program, the commission

determines that the program is adversely affecting the ratepavers of the

transmitting utility, the commissign shall jssye ap order to terminate the
program as soon as practicable.

The amendment was again read.

Senator Henderson offered the following amendment to Floor
Amendment No. 11:

Floor Amendment No. 11A

Amend Floor Amendment No. 11 to C.S5.5.B. 373 by deleting on
line 11 after the word "continued” the rest of line 11 through line 17.

The amendment to Floor Amendment No. 11 was read and was adopted
by a viva voce vote.

Question recurring on the adoption of Floor Amendment No. 11 as
amended, the amendment as amended was adopted by a viva voce vote.

RECORD OF VOTE

Senator Leedom asked to be recorded as voting "Nay" on the adoption
of Floor Amendment No. 11 as amended.

Senator Rosson offered the following amendment to the bill:
Floor Amendment No. 14

Amend Sec. 2.12 of the committee printing for C.S.S.B. 373 by
inserting the following sentence to the new Sec. 2.1511, PURA, between
the sentence which ends with "customers" and the senience that begins
with "The mark-ups..." (page 31, line 15)

uch k- xceptional form of rate relief whic [
recovered from ratepayers only upon entry of a finding by the Commission
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such relief js necessary to maintain the financial integrity of the
The amendment was rcad and was adopted by a viva voce vote.
Senator Rosson offered the following amendment to the bill:

Floor Amendment No. 15

Amend the committee printing for C.S5.S.B. 373, which amends
Section 2.208 of the Public Utility Regulatory Act as follows:

(1) On page 34, linc 54 strike the language after the phrase "Expenses
disallowed" and before the colon, and add in lieu thereof:
'"The _regul i ay not mit a public_utility to recover the
following costs through its rates":

(2) On page 34, line 70, add a new item (5) to read as follows:

"(5) Any calculation of federal income tax cxpense or interest

expense whi ceed e f such e e which is expected to
be paid by or on behalf of that entity during the period rates are in effect.

unless the regulatory authority finds that such treatment would not be
consistent with the tax normalization provisions of the Internal Revenue
Code."

(3) On page 34, line 65, strike the word "or".

(4) On page 36, line 70, after the word "fines", insert the word "or".

(5) Amend committee printing C.S.S.B. 373 by replacing
SECTION 2.24 with the following and renumbering the former
SECTION 2.24 and subsequent sections appropriately:

"SECTION 2.24. The changes made to Section 2.208(d) of this Act
shall apply to all rate proceedings at the commission where a final and
appealable order has not been issued by June 1, 1995."

The amendment was read.

On motion of Senate Wentworth, Floor Amendment No. 15 was tabled
by the following vote: Yeas 21, Nays 10.

Yeas: Armbrister, Bivins, Brown, Cain, Galloway, Haywood,
Henderson, Leedom, Lucio, Luna, Madla, Moncrief, Montford, Nelson,
Nixon, Patterson, Ratliff, Shapiro, Sims, Wentworth, Zaffirini.

Nays: Barrientos, Ellis, Gallegos, Harris, Rosson, Sibley, Truan,
Turner, West, Whitmire,

(Senator Montford in Chair)
Senator Sibley offered the following amendment Lo the bill:
Floor Amendment No. 16

Amend C.S.8.B. 373 by adding an appropriately numbered section to
read as follows and renumbering subsequent sections accordingly:

Section __. Sec. __. RIGHT TO CONTRIBUTION. Jn any action
or _claim brought against a public utility for personal injury or property

damage arising out of or in _connegction with the utility's transmission or
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distributiop system, the utility shall have. in addition to any other rights
of contribution or indemnity provided by taw, a right of contribution

against a er ther than another electri ility having retail
customers) usin which has used the utility's transmissi distribution

system to transmit or_sell electricity during the period relevant {o the claim
or action which is the basis of the claim or action against the utility. This
right of contribution shall not extend to an action or claim based solely

on the utility's failure to ly with the National Electrica fet ode
or to properly maijntain its facilities.

The amendment was read and was adopted by the following vole:
Yeas 27, Nays 4.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief,
Montford, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims, Turner,
Wentworth, Whitmire, Zaffirini.

Nays: Barrientos, Rosson, Truan, West.
Senator Haywood offered the following amendment to the bill:
Floor Amendment No. 17

(1) Amend SECTION 1.01 of C.S.8.B. 373, (page 1, line 19-21,
committee printing) Section 1.003, Public Utility Regulatory Act of 1995,
by striking subsection (13A) in its entirety.

(2) Amend SECTION 2.11 of C.S.S.B. 373 (page 30, line 62,
committee printing) Subsection (a), Section 2,106, Public Utility
Regulatory Act of 1995, by striking the words "and proceedings initiated"
following the word "proceedings”

(3) Amend SECTION 2.11 of C.S.8.B. 373 (page 30, line 63,
committee printing) Subsection {a), Section 2.106, Public Utility
Regulatory Act of 1995, by striking the words "pursuant to Section 2.051
of this Act” which begins line 63 and precedes the word "shall"

(4) Amend SECTION 2.11 of C.S.5.B. 373 (pagc 30, line 68,
committee printing) Subsection (a), Section 2,106, Public Utitity
Regulatory Act of 1995, by striking the words "and proceedings initiated
pursuant_to" foltowing the word "proceedings”

(5) Amend SECTION 2.11 of C.S.8.B. 373 (page 30, line 69,
committee printing) Subsection (a), Section 2.106, Public Utility
Regulatory Act of 1995, by striking the words "Section 2.051 of this Act"
which begins line 69 and which precedes the word "before"

The amendment was read.
(President in Chair)
Senator Rosson moved to table Floor Amendment No. 17.

The motion to table was lost by the following vote: Yeas 11,
Nays 19.

Yeas: Armbrister, Barrientos, Cain, Lucio, Madla, Moncrief, Montford,
Rosson, Truan, Turner, West.
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Nays: Bivins, Brown, Ellis, Gallegos, Galloway, Harris, Haywood,
Henderson, Leedom, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley,
Sims, Wentworth, Whitmire, Zaffirini.

Absent: Luna.

Question recurring on the adoption of Floor Amendment No. 17, the
amendment was adopted by the following vote: Yeas 20, Nays 10,

Yeas: Bivins, Brown, Gallegos, Galloway, Harris, Haywood,
Henderson, Leedom, Lucio, Madla, Nelson, Nixon, Patterson, Ratliff,
Shapiro, Sibley, Sims, Wentworth, Whitmire, Zaffirini.

Nays: Armbrister, Barricntos, Cain, Ellis, Moncrief, Montford, Rosson,
Truan, Turner, West.

Absent: Luna.
Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 18

Amend C.S8.8.B. 373 as follows:

(1) On page 13, on line 37, add the following language to the end
of Subsection (e): "Before any pepalty may be assessed under this section,
the person against whom t nalt / e¢d shall be given
30 days_after receiving the notice of the report summarizipg the alleged
violation_from the exceutive director pursuant to this subsection in which
to cure the viplation and the person must fail to cure the alleged viglation

within_the 30 day period. The person against whom the penalty may be
assessed who claim have red the alleged violation shall have the
burden Vi e co ission_that the alleged_violation was cured
and was accidental or inadvertent "

The amendment was read and was adopted by a viva voce vote.
Scenator Patterson offered the following amendment to the bill:
Floor Amendment No. 19

Amend 2.03 of C.8.8.B. 373 by striking Section 2.051(w)(3), page 26,
lines 8-11 and relettering subsequent sections accordingly.

Amend 2.04 of C.S.8,B. 373 by striking Section 2.052(b), page 28,
lines 31-34 and relettering the subsequent subsection.

Amend 2.07 of C.8.8.B. 373 by striking the following language in
Section 2.056, page 29, lines 20-22: “at wholesale to another utility, a
qualifying facility, an exempt wholesale generator, or a power marketer”
and by striking the following language on page 29, line 24: "at
wholesale™.

Amend 2.08 of C.S8.8.B. 373 by siriking Section 2.057(c), page 29,
lines 69-70 and page 30, lines 1-4 and relettering the following subsections
accordingly.

Amend 2.08 of C.S.S8.B. 373 by amending 2.057(g}, page 30,
lines 21-24 by striking the following language:
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"Affiliates of public utilities, exempt wholesale gcnerators, qualifying
facilities and all other providers of generation may compete for the
business of selling power to a third party that is not an ultimate consumer
of electricity."

The amendment was read.

On motion of Senator Patterson and by unanimous consent, Floor
Amendment No. 19 was withdrawn.

The bill as amended was passed to engrossment by a viva voce vote.
RECORD OF VOTE

Senator Barrientos asked to be recorded as voting "Nay" on the
passage of the bill to engrossment.

MESSAGE FROM THE HOUSE

House Chamber
April 25, 1995

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:

H.B. 514, Relating to the employment of inmates of the institutional
division of the Texas Department of Criminal Justice by contractors
constructing institutional division facilities.

H.B. 1366, Relating to information in county records and on death
certificates concerning places in which remains are interred; providing civil
penalties.

H.B. 3104, Relating to an exemption of certain charitable gift annuities
from regulation under the Insurance Code,

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

SENATE RULE 11.11 SUSPENDED
(Posting Rule)

On motion of Senator Ellis and by unanimous consent, Senate
Rule 11.11 was suspended in order that the Committee on
Intergovernmental Relations might meet tomorrow.

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Moncrief and by unanimous consent, Senatc
Rule 11.19 was suspended in order that the Criminal Justice Subcommittee
on Law Enforcement Officer Standards and Education might consider the
following bills upon adjournment today:

S.B. 1135
S.B. 1337
S.B. 225
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NOTICE OF SESSION TO HOLD
LOCAL AND UNCONTESTED BILLS CALENDAR

Senator Moncrief announced that a Local and Uncontested Bills
Calendar had been placed on the Members' desks and gave notice that a
Local and Uncontested Bills Calendar would be held at 7:30 a.m. tomorrow
and that all bills would be considered on second reading in the order in
which they are listed.

CONGRATULATORY RESOLUTIONS

S.R. 784 - By Haywood: Recognizing the merger of Lockheed and
Martin Marietta to form Lockheed Martin.

S.R. 785 - By Cain: Congratulating Mr. and Mrs. Earnest Berry of
Celeste on their 50th wedding anniversary.

S.R. 786 - By Cain: Recognizing Floyd Wagstaff for his contributions
to Tyler Junior College and the citizens of Tyler.

S.R. 787 - By Cain: Congratulating Dr. Kyle Grant Wilkison of
Commerce on his notable achievements in the field of history.

S.R. 788 - By Lucio: Celebrating the "Week of the Young Child,"
which annually focuses public atiention on the needs of young children and
their families.

S.R. 789 - By Shapiro: Congratulating the Kiosco School Based
Mental Health Clinic, which was selected as onc of the 1995 Best of Texas
Programs.

S.R. 790 - By Shapiro: Congratulating Practical Parent Education of
Plano for its selection as one of the Best of Texas Programs for 1995.

S.R. 791 - By Sibley: Recognizing Rena Michelle Stephens of
Hamilton, who has been named one of nine recipients of the 1995
Governor's Award for Qutstanding Volunteer Service.

H.C.R. 64 - (Cain): Congratulating Dr. Stephen Charles Nash of
Dallas on his clection as president of the Interdenominational Ministerial
Alliance.

H.C.R. 165 - (West): Congratulating the Reverend Dr. C.AW. Clark,
Sr., of Dallas for his spiritual leadership during the past 65 vears.

RECESS

On metion of Senator Truan, the Senate at 7:07 p.m. recessed until
7:30 a.m. tomorrow for the Local and Uncontested Bills Calendar.

APPENDIX

REPORTS OF STANDING COMMITTEES

The following committee reports were received by the Secretary of the
Senate:
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April 25, 1995
FINANCE — 8.B. 1530, C.8.8.B. M5

STATE AFFAIRS — H.C.R. 105, H.B. 1089 (Amended), H.B. 947,
H.B. 1090, §.B. 21, S8.B. 991, S§.B. 1237, 8.B. 954, §.B. 1390 (Amended),
C.S.8.B. 1231, C.8.5.B. 1128, C.5.5.B. 1346, C.8.8.B. 1426

SENT TO GOVERNOR
(April 25, 1995)

S.C.R. 120 S.B. 550
S.B. 314 S.B. 821
S.B. 260 S.B. 864
S.B. 371 S.B. 958
S.B. 436 5.B. 1172

FIFTY-SEVENTH DAY
(Continued)
(Wednesday, April 26, 1995)

AFTER RECESS
The Senate met at 7:30t a.m. and was called to order by Senator Harris.
LOCAL AND UNCONTESTED BILLS CALENDAR

The Presiding Officer announced that the time had arrived for
consideration of the Local and Uncontested Bills Calendar.

Pursuant to Senate Rule 9.03(d), the following bills were laid before
the Senate, read second time, amended where applicable, passed to
engrossment/third reading, read third time, and passed (vote on
Constitutional Three-Day Rule and final passage indicated after the caption
of each bhill):

H.B. 335 (Patterson) Relating to the period for filing a petition for a place
on the ballot for the beard of directors of the Sweeny Hospital District.
(31-0) (31-0)

H.B. 338 (Haywood) Relating to the authority of the Stamford Haospital
District to borrow money. (31-0) (31-0)

H.B. 432 (Patterson) Relating to the membership of the board of directors
of the La Porte Arca Water Authority. (31-0) (31-0)

H.B. 1250 (Sibley) Relating to training for members of the governing
boards of public institutions of higher education. (31-0) (31-0)



